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Dear learner,

I extend my heartfelt greetings and profound enthusiasm as I warmly wel-
come you to Sreenarayanaguru Open University. Established in Septem-
ber 2020 as a state-led endeavour to promote higher education through 
open and distance learning modes, our institution was shaped by the 
guiding principle that access and quality are the cornerstones of equity. 
We have firmly resolved to uphold the highest standards of education, 
setting the benchmark and charting the course.

The courses offered by the Sreenarayanaguru Open University aim to 
strike a quality balance, ensuring students are equipped for both personal 
growth and professional excellence. The University embraces the wide-
ly acclaimed "blended format," a practical framework that harmonious-
ly integrates Self-Learning Materials, Classroom Counseling, and Virtual 
modes, fostering a dynamic and enriching experience for both learners 
and instructors.

The University aims to offer you an engaging and thought-provoking ed-
ucational journey. The MA programme in Public Administration provides 
an in-depth understanding of modern governance challenges and solu-
tions. It integrates cutting-edge theory with real-world applications, em-
phasizing innovative approaches to public service delivery. The curricu-
lum spans strategic planning, policy analysis, public sector economics, and 
governance-related spheres. Through these, learners cultivate advanced 
problem-solving and decision-making skills. This programme also equips 
future leaders to drive positive change in public institutions, NGOs, and 
international bodies. The Self-Learning Material has been meticulously 
crafted, incorporating relevant examples to facilitate better comprehen-
sion.

Rest assured, the university's student support services will be at your dis-
posal throughout your academic journey, readily available to address any 
concerns or grievances you may encounter. We encourage you to reach 
out to us freely regarding any matter about your academic programme. It 
is our sincere wish that you achieve the utmost success.

Regards, 
Dr. Jagathy Raj V.P.						      01-10-2025

SG
O

U



Contents

Block 01	 Defining Human Rights							           1
Unit 1		  Introduction to Human Rights						          2
Unit 2		  Historical Evolution of the Concept of Human Rights			     18
Unit 3		  Theories and Approaches of Human Rights 					       37

Block 02	 International Organisations and Human Rights				      53
Unit 1		  Role of the Unit ed Nations Organisation					       54
Unit 2		  Policies and Programmes of The Unit ed Nations Organisation (UNO)	   73
Unit 3		  Role of International Non-Governmental Organisations (INGOs)		    96

Block 03	 Indian Constitution and Human Rights					     112
Unit 1		  Constitutional Safeguards in India						      113
Unit 2		  Agencies for the Protection of Human Rights in India			   128
Unit 3		  Rights of Marginalised Classes						      145

Block 04	 New Dimensions of Human Rights Violations				    168
Unit 1		  Development and Human Rights Violations					     169
Unit 2		  Human Rights Violations in Digital Spaces					     191
Unit 3		  Individual Versus the State							       207

Model Question Paper Sets 									        214

SG
O

U



BLOCK 1BLOCK 1
   Defining Human Rights   Defining Human Rights

SG
O

U



2 SGOU - SLM - MA Public Administration - Human Rights

By the end of this unit, learners will be able to: 

Introduction to Human Rights

Learning Outcomes

UNIT 
1

	f define the meaning and foundational principles of human rights. 

	f differentiate between categories and characteristics of human rights. 
	f analyse the evolving interpretations and relevance of human rights, especially in 

relation to emerging challenges such as digital rights, AI, and climate justice.

	f evaluate the scope of individual, collective, positive, and negative rights in theory 
and practice.

	f apply theoretical frameworks (Natural Rights, Utilitarianism, Marxism, and Post-
modernism) to contemporary case studies of human rights.

Background 

Human rights form the moral and legal foundation for modern concepts of justice, 
equality, and human dignity. They represent the inherent entitlements of every per-

son, derived from the simple fact of being human, and serve as universal standards guid-
ing the conduct of individuals, societies, and governments. Rooted in centuries of phil-
osophical thought and shaped by historical struggles against oppression and injustice, 
the concept of human rights has evolved into a comprehensive global framework that 
safeguards the liberty, equality, and well-being of all individuals.

The modern human rights discourse emerged prominently in the aftermath of World 
War II, when the world witnessed unprecedented violations of human dignity. The adop-
tion of the Universal Declaration of Human Rights (UDHR) in 1948 marked a turning 
point, transforming moral aspirations into an international legal and ethical language. 
Since then, human rights have expanded to encompass civil, political, economic, social, 
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3SGOU - SLM - MA Public Administration - Human Rights

Human Dignity, Universality, Inalienability , Indivisibility, Interdependence, Intergenera-
tional Justice

Keywords

Discussion

1.1.1 Meaning and Definition of Human Rights

Human rights are the fundamental and inalienable entitle-
ments that belong to every individual by virtue of their 

humanity. They are not created by legislation or granted by 
governments, but stem from the inherent dignity, equality, and 
moral worth of every human being. These rights transcend na-
tional boundaries, cultural differences, and political ideologies, 
asserting that all individuals, regardless of race, ethnicity, gen-
der, language, religion, or socio-economic status, are entitled 
to equal protection, freedom, and opportunity. The concept 
affirms the universality of these rights, recognising that each 
person should be empowered to live a life marked by liberty, 
safety, dignity, and full participation in society. 

According to the United Nations Office of the High Commis-
sioner for Human Rights (OHCHR), human rights are defined 
as “rights we have simply because we exist as human beings; 
they are not granted by any state.” This definition underscores 
the inherent, pre-political nature of human rights, placing them 
beyond the scope of governmental discretion. Rather than be-
ing privileges bestowed by a legal system or state apparatus, 
human rights are understood as moral entitlements rooted in the 
intrinsic dignity and equality of every person. This approach 

	� Inherent 
Entitlements

	� Pre-political 
rights

cultural, and collective dimensions, reflecting humanity’s growing understanding of what 
it means to live with freedom, justice, and security.

This section explores the meaning, nature, scope, and characteristics of human rights, 
tracing their evolution from philosophical ideals to enforceable legal norms. It also exam-
ines the three generations of rights - civil and political, economic and social, and solidar-
ity or collective rights - while highlighting emerging trends such as digital rights, envi-
ronmental rights, and the rights of future generations. Together, these discussions reveal 
that human rights are not static doctrines but living principles that continually adapt to the 
moral, technological, and environmental challenges of an evolving world.
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4 SGOU - SLM - MA Public Administration - Human Rights

shifts the discourse from state-centred legalism to a people-cen-
tred moral and ethical imperative, demanding that governments 
and institutions respect and uphold these rights irrespective of 
their political ideologies or cultural frameworks. 

Amnesty International, a globally recognised human rights 
organisation, articulates human rights as “the fundamental 
rights and freedoms that every person in the world is entitled 
to,” reinforcing their universality and moral imperative. These 
rights span a comprehensive array of civil, political, economic, 
social, and cultural domains. They include the right to live free 
from torture and arbitrary detention, to express oneself freely, 
to access quality education and healthcare, to enjoy just and fa-
vourable conditions of work, and to engage in the cultural and 
political life of one’s community. Amnesty’s framing highlights 
not only the indivisibility of rights but also their foundational 
role in achieving justice and equality worldwide. 

Andrew Clapham emphasises that the term “human rights” 
is deeply rooted in both moral philosophy and legal obligations. 
On the ethical level, human rights embody universal principles 
of dignity, fairness, and justice that transcend cultural and his-
torical boundaries. Legally, they constitute enforceable obliga-
tions that states must honour through domestic and international 
law. Clapham cautions against reductive views that frame hu-
man rights merely as legal constructs or as Western ideological 
impositions. Instead, he argues that human rights serve as vi-
tal mechanisms for challenging systemic injustices, empower-
ing individuals, and restraining the abuse of power, whether by 
states, corporations, or other powerful entities. 

Jack Donnelly adds another important dimension to the con-
cept of human rights by describing them as “entitlements that in-
dividuals have in virtue of being human and that they can claim 
from their own society or government.” His approach empha-
sises that human rights are not metaphysical absolutes, but rath-
er socially constructed norms grounded in a shared moral and 
political consensus. While these rights emerge within specific 
historical and cultural contexts, their normative power lies in 
their ability to transcend those contexts to promote human dig-
nity. Donnelly views human rights as dual-faceted: they serve 
as enforceable legal claims within state structures and also as 
universal moral standards used to critique injustice and demand 
accountability, both domestically and internationally. 

In sum, human rights encompass a multifaceted spectrum 

	�Comprehensive 
set of rights

	�Moral and legal 
roots

	� Socially 
constructed 
norms
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that integrates legal statutes, political frameworks, ethical 
norms, and philosophical principles. While different interpreta-
tions emphasise particular aspects, such as legal enforceability, 
cultural relevance, or moral reasoning, they all fundamentally 
affirm that every person, by virtue of being human, is inherent-
ly entitled to equal dignity, autonomy, and freedom. This con-
vergence highlights the universal aspiration for justice, inclu-
sivity, and the protection of human dignity across all societies. 

	�Universality

Curious Origin Alert: When Did “Human Rights” Become a Thing?

Before World War II, people mostly spoke of natural rights or the rights of man, rooted 
in Enlightenment philosophy. The term “human rights” wasn’t widely used in political or 
legal discourse. But the atrocities of the Holocaust and global war crimes forced the inter-
national community to act. In 1948, the Universal Declaration of Human Rights (UDHR) 
marked a significant turning point, as it codified dignity, equality, and liberty as universal 
human rights standards. It transformed moral outrage into a shared legal and ethical lan-
guage for humanity.

1.1.2 Nature, Scope and Characteristics of Human 
Rights
1.1.2.1 Nature of Human Rights

The nature of human rights encompasses diverse categories 
of entitlements arising from the inherent dignity and equal-

ity of every human being. These rights are typically grouped 
into civil and political rights, which safeguard individual lib-
erty and participation in public life, and economic, social, and 
cultural rights, which ensure access to conditions necessary for 
a life of dignity. Civil and political rights, such as freedom of 
expression, the right to a fair trial, and protection from arbitrary 
detention, emphasise individual autonomy and protection from 
state abuse. Meanwhile, economic, social, and cultural rights, 
including the rights to education, health, and an adequate stan-
dard of living, highlight the importance of collective welfare 
and social justice. Together, these categories illustrate that hu-
man rights are not confined to any one domain of human activ-
ity; they span across personal, social, and institutional spheres, 
reflecting the multifaceted needs and aspirations of individuals 
and communities. 

The nature of human rights is also defined by their moral 

	�Diverse 
categories of 
entitlements
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and legal character. Morally, they express the universal princi-
ples of dignity, equality, and respect that underlie human exis-
tence, while legally, they are codified through international con-
ventions, constitutional provisions, and domestic laws that hold 
states accountable. Human rights thus represent both ethical 
imperatives and enforceable entitlements, binding individuals, 
governments, and institutions to uphold justice and humanity. 
They function as a common moral language and a normative 
framework that transcends cultural, political, and ideological 
boundaries, establishing a global consensus on the minimum 
standards necessary for a dignified life. In this sense, the na-
ture of human rights is both universal and dynamic, grounded 
in shared human values yet continually evolving in response to 
new social realities and emerging challenges in a rapidly chang-
ing world. 

1.1.2.2 Scope of Human Rights
Individual Rights

These are rights that individuals possess in their personal 
capacity, regardless of their group affiliation or collective 

identity. They serve to safeguard personal autonomy, integrity, 
and dignity, ensuring that each person can make free choices 
and live without unjust interference. Individual rights are foun-
dational to democratic societies and include such essential free-
doms as the right to life, freedom of thought and expression, 
freedom of movement, the right to privacy, and protection from 
arbitrary arrest or detention. Their enforcement ensures that in-
dividuals are protected from abuse by both state and non-state 
actors, thereby enabling them to participate meaningfully in 
civic and social life. 

Collective Rights

Collective rights are those held by groups rather than in-
dividuals and are essential for recognising and protecting the 
shared identities, histories, and interests of communities. These 
include the rights of indigenous peoples to self-determination, 
land, language, and culture; the rights of ethnic, religious, and 
linguistic minorities to preserve their heritage and practice their 
traditions; and the rights of national or sub-national groups to 
participate in politics and maintain cultural autonomy. These 
rights are instrumental in promoting social cohesion, ensuring 
pluralism, and preventing systemic discrimination, marginalisa-
tion, or cultural extinction. By acknowledging that certain rights 
are best realised at the group level, collective rights contribute 
to a more inclusive and equitable human rights framework. 

	�Moral and legal 
essence

	� Personal 
autonomy

	�Group identity
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Positive Rights
Positive rights require proactive measures by the state and 

other duty-bearers to ensure their fulfilment. These rights obli-
gate governments to allocate resources, develop policies, and 
establish institutions that enable individuals to access essential 
services and opportunities. Examples include the right to edu-
cation, which necessitates public schooling systems; the right 
to health care, which requires hospitals and trained personnel; 
and the right to social welfare, which depends on state-support-
ed safety nets. Unlike negative rights, which involve non-inter-
ference, positive rights are centred on the state’s responsibility 
to act in ways that enhance human well-being and promote so-
cial equity. 

Negative Rights
Negative rights impose a duty of non-interference on states 

and other actors, ensuring that individuals are free from ex-
ternal constraints or coercion. These rights protect personal 
liberty and autonomy by requiring that governments abstain 
from actions that would violate fundamental freedoms. Core 
examples include the right to privacy, freedom of speech and 
religion, and protection from torture or arbitrary detention. 
Although often perceived as requiring minimal state action, 
the realisation of negative rights still depends on strong legal 
frameworks, impartial enforcement, and institutions capable of 
preventing abuse. 

Jack Donnelly challenges the simplistic and often mislead-
ing binary between positive and negative rights. He argues 
that the standard categorisation of civil and political rights as 
purely “negative”, requiring only state non-interference, is re-
ductive and ignores the complex realities of rights implemen-
tation. Even these so-called negative rights necessitate robust 
institutional frameworks, legal infrastructure, and state-funded 
mechanisms to be effectively realised. For example, the right 
to a fair trial not only requires the state to refrain from arbitrary 
detention but also mandates the establishment of independent 
courts, provision of trained judges, legal aid, public defenders, 
and procedural safeguards. Thus, Donnelly emphasises that all 
rights, regardless of label, require both restraint and active sup-
port from the state and society to ensure their full enjoyment. 

1.1.2.3 Characteristics of Human Rights 

Human rights possess several defining characteristics that 
distinguish them from other types of rights or ethical en-

titlements. These features - universality, inalienability, indi-

	� State action 
needed

	� Freedom from 
interference

	�Rights require 
both restraint and 
active support
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visibility, and interdependence - form the normative and legal 
foundation for their recognition and enforcement across all 
cultures and legal systems. They underscore the premise that 
human rights are not selective, revocable, or separable; instead, 
they are interconnected guarantees that must be respected and 
implemented holistically to uphold the dignity and equality of 
every individual. 

Universality

Human rights are universal in the truest sense; they apply 
equally and without exception to every individual, regardless 
of geographical, cultural, or political boundaries. This princi-
ple, enshrined in the Universal Declaration of Human Rights 
(UDHR), reinforces that these rights are not favours bestowed 
by governments, nor are they dependent on citizenship, legal 
status, or societal roles. Instead, they arise solely from one’s 
humanity. The notion of universality rejects relativistic inter-
pretations that limit rights based on cultural or national con-
texts, affirming instead that every person, by virtue of being 
human, is entitled to these rights under all circumstances. 

Inalienability

Human rights are inalienable, meaning they cannot be taken 
away, forfeited, or transferred, regardless of the circumstanc-
es or the consent of the individual. They are intrinsic to hu-
man existence and persist independently of legal or political 
recognition. Although certain rights may be subject to lawful 
limitations under narrowly defined conditions, such as public 
emergencies, these restrictions must comply with strict inter-
national standards. They must never compromise the core of 
human dignity. Notably, some rights, such as the right to life, 
the prohibition of torture, and freedom from slavery, are con-
sidered non-derogable, meaning they remain inviolable even 
during states of emergency or armed conflict. This underscores 
the enduring and foundational character of human rights across 
all contexts. 

Indivisibility

Human rights are indivisible, meaning that no right can be 
considered less important or secondary to any other. All rights, 
civil, political, economic, social, and cultural, are equally vital 
to preserving human dignity and ensuring a just and humane 
society. For instance, the right to freedom of speech is no less 
significant than the right to education or health. Efforts to ele-
vate one category of rights at the expense of others can lead to 

	�Defining features

	�Applies to all

	�Cannot be 
taken SG
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systemic inequalities and partial justice. Recognising the indi-
visibility of rights means understanding that the full realisation 
of one right often hinges on the protection and fulfilment of 
others, reinforcing the holistic and integrated nature of the hu-
man rights framework. 

Interdependence and Interrelatedness

Human rights are inherently interconnected, meaning the 
realisation of one right often facilitates or reinforces the fulfil-
ment of others. This principle highlights that no right exists in 
isolation. For example, access to education is fundamental to 
exercising the right to work and participate in civic life; simi-
larly, the right to health is contingent upon rights to adequate 
housing, food, and environmental safety. Violations or neglect 
in one area frequently trigger a domino effect, undermining 
the enjoyment of other rights. Jack Donnelly emphasises that 
this interdependency necessitates a holistic approach to human 
rights protection, where efforts to uphold one right must be ac-
companied by attention to the broader network of rights that 
sustain human dignity and agency. 

Clapham reinforces these characteristics by asserting that 
human rights should not be understood merely as legalistic ob-
ligations or codified statutes. Instead, they reflect the enduring 
moral values of human coexistence, equality, and justice that 
shape our social, political, and economic lives. Clapham em-
phasises that human rights are deeply embedded in everyday 
lived experiences, shaping how individuals interact with insti-
tutions and one another. Any effort to segment, prioritise, or 
rank these rights not only distorts their essence but also weak-
ens the structural fabric that holds together the pursuit of hu-
man dignity and justice in society. With a clear view of the core 
characteristics, it is equally important to explore the various 
types and beneficiaries of human rights to appreciate their prac-
tical implementation. 

	�All rights matter

	�Rights are 
linked

	�Rights are 
linked

The Curious Case of Eleanor Roosevelt: First Lady of Human Rights?

Did you know that Eleanor Roosevelt, the former First Lady of the United States, 
chaired the drafting committee of the Universal Declaration of Human Rights (UDHR)? 

Known for her activism and moral clarity, she famously stated: “Where, after all, do 
universal human rights begin? In small places, close to home…”

Her leadership helped transform post-war outrage into a practical document that contin-
ues to shape global human rights debates today.
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1.1.3 Generations of Human Rights
1.1.3.1 Civil and Political Rights (First-Genera-
tion)

Often referred to as first-generation rights, civil and political 
rights protect the individual’s autonomy, liberty, and par-

ticipation in public life. These rights serve as safeguards against 
state overreach, ensuring the individual’s freedom to engage 
in civic and political processes without fear or coercion. They 
include the right to life and personal security, freedom from 
torture and arbitrary arrest, freedom of expression and religion, 
the right to vote and stand for election, and the right to a fair 
and public trial. These rights are central to liberal democratic 
traditions and are enshrined in key legal instruments such as the 
International Covenant on Civil and Political Rights (ICCPR). 
Importantly, their implementation not only demands restraint 
by the state but also active institutional support, such as inde-
pendent courts, free media, and transparent electoral systems, 
to guarantee their meaningful realisation. 

1.1.3.2 Economic, Social, and Cultural Rights 
(Second-Generation)

These second-generation rights are crucial for ensuring the 
material and developmental foundations of human dignity. 

They include the rights to work under just and favourable con-
ditions, access quality education and lifelong learning, enjoy 
the highest attainable standard of physical and mental health, 
benefit from social security and adequate living standards, and 
participate in the cultural life of the community. Enshrined in 
the International Covenant on Economic, Social and Cultural 
Rights (ICESCR), these rights impose positive obligations on 
states to actively pursue policies and allocate resources to real-
ise them progressively. Their fulfilment is indispensable for the 
exercise of civil and political rights, reinforcing the indivisibil-
ity and interdependence of all human rights. Moreover, these 
rights acknowledge that freedom without access to necessities 
remains hollow, especially for marginalised populations. 

	� First Generation 
Rights

	� Second 
Generation 
Rights

Can You Demand Housing, Food, or Work as a Right? 
Yes, in some countries, economic and social rights are justiciable. In South Africa’s 

landmark Grootboom case (2000), the Constitutional Court ruled that the government had 
a duty to provide basic shelter for people living in dire conditions. The ruling turned so-
cio-economic rights, often seen as aspirational, into enforceable obligations. It showed that 
dignity and survival are as central to human rights as freedom and equality.
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1.1.3.3 Solidarity Rights (Third-Generation)

These rights represent a collective dimension of human 
rights that transcends national borders and requires coor-

dinated international action. Unlike first- and second-genera-
tion rights, which are primarily individual in nature, solidarity 
rights recognise that certain challenges, such as global inequal-
ity, climate change, armed conflict, and pandemics. These de-
mand responses go beyond the capacity of individual states. 
They encompass the right to development, the right to peace, 
the right to a clean and sustainable environment, the right to 
access humanitarian assistance, and increasingly, the right to 
benefit from shared scientific progress and global technologies. 
Although many of these rights are not yet codified in binding 
legal instruments, they reflect a growing global moral consen-
sus. They are gaining recognition in soft law instruments, UN 
declarations, and the advocacy of civil society and transnational 
networks. As the world becomes increasingly interdependent, 
solidarity rights underscore the ethical and practical imperative 
of global cooperation to ensure the well-being of both current 
and future generations. 

Andrew Clapham notes that while the categorisation of 
human rights into generational groupings, civil and political, 
economic, social and cultural, and solidarity rights, can offer 
a helpful analytical framework, it must not obscure their in-
herently holistic and interdependent nature. He argues that the 
artificial separation of rights risks undermining the comprehen-
sive understanding required for their effective realisation. In 
practice, the full enjoyment of any one right often necessitates 
the fulfilment of others, and neglecting one domain can com-
promise the effectiveness of the entire human rights regime. 
Clapham thus advocates for an integrated and balanced ap-
proach that treats all categories of rights as equally essential to 
building a just, inclusive, and equitable society. 

1.1.4 Emerging Trends and Evolving Interpretations

Human rights are not fixed or static; they are dynamic con-
structs that continually evolve in response to shifting so-

cial norms, evolving political realities, technological advance-
ments, and environmental pressures. As global consciousness 
deepens and humanity encounters new ethical and legal fron-
tiers, the understanding and articulation of human rights ex-
pand accordingly. This evolution reflects both the adaptability 
of the human rights framework and its moral responsiveness to 

	�Collective 
Aspirations

	�Comprehensive 
understanding 
of rights SG
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emerging forms of injustice and marginalisation. New genera-
tions of rights have begun to take shape, responding to contem-
porary issues that earlier human rights doctrines could not have 
fully anticipated. 

1.1.4.1 Digital Rights

Digital rights refer to the extension of human rights into 
the digital realm, encompassing the right to privacy on-

line, freedom of expression in digital spaces, equitable access 
to information and the internet, and protection from unlawful 
digital surveillance and data misuse. In a world increasingly 
mediated by technology, these rights ensure that individuals 
maintain control over their digital identities and data. Key con-
cerns include algorithmic bias, online censorship, digital ex-
clusion, cybersecurity threats, and the responsibilities of tech 
companies and governments in safeguarding digital freedoms. 
The promotion of digital rights is essential for preserving dem-
ocratic values and human dignity in the information age. 

	� Evolving nature 
of rights

	�Online 
freedoms

Case Study – Justice K.S. Puttaswamy (Retd) v. Union of India (2017): Right to Pri-
vacy as a Fundamental Right 

In 2017, a nine-judge bench of the Supreme Court of India unanimously ruled that the 
right to privacy is a fundamental right under Article 21 (Right to Life and Personal Liberty) 
of the Constitution. This case arose in the context of the Aadhaar biometric identification 
system and concerns about mass surveillance. The judgment is significant because it shows 
how digital rights and data protection are now integral to human dignity and autonomy. 
The Court drew on Natural Rights Theory, affirming privacy as an inherent entitlement of 
human beings, while also addressing Postmodern critiques by acknowledging the risks of 
state and corporate power in digital governance. It is a landmark in India’s legal evolution, 
linking constitutional rights to the new challenges posed by technology and surveillance.

1.1.4.2 Rights related to Artificial Intelligence (AI)

As AI technologies increasingly influence critical decisions 
across healthcare, employment, finance, social services, 

and law enforcement, there is a growing demand for new hu-
man rights standards to address these developments. Concerns 
include algorithmic bias, lack of transparency in decision-mak-
ing, erosion of accountability, and potential violations of pri-
vacy and equality. Consequently, human rights advocates em-

	�Algorithmic 
fairness
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Can Artificial Intelligence Discriminate?

Absolutely. Algorithms trained on biased data can reinforce or worsen existing inequal-
ities. For example, facial recognition systems have been shown to misidentify people of 
colour more often, and some AI recruitment tools have excluded women or minorities 
based on flawed logic. These issues are leading to calls for algorithmic transparency and 
digital rights. In the 21st century, protecting human rights means holding even the ma-
chines accountable.

1.1.4.3 Environmental and Climate Rights

The right to a clean, healthy, and sustainable environment 
is gaining widespread recognition as a fundamental hu-

man right, essential not only to life and health but also to the 
enjoyment of many other rights. Environmental degradation, 
pollution, and climate change pose significant threats to the 
rights to water, food, shelter, and health. This category of rights 
calls upon states and international bodies to ensure ecological 
sustainability, prevent environmental harm, promote environ-
mental justice, and protect biodiversity. The growing acknowl-
edgement of climate justice further emphasises that vulnerable 
and marginalised communities often bear the brunt of environ-
mental damage, making it imperative to embed environmental 
rights within the broader human rights agenda. 

	�Climate justice

phasise the need for algorithmic accountability, explainability, 
fairness, and robust human oversight. These rights aim to en-
sure that automated systems respect human dignity, do not re-
inforce discrimination, and remain subject to ethical and legal 
scrutiny. 

Case Study – Urgenda Foundation v. The Netherlands (2015): Climate Justice in 
Court 

In 2015, the Dutch Supreme Court in Urgenda Foundation v. The State of the Nether-
lands ordered the government to reduce greenhouse gas emissions by at least 25% (com-
pared to 1990 levels) by 2020. This was the first time in the world that a court held a 
government legally accountable for its insufficient action against climate change. The case 
demonstrates how solidarity rights and intergenerational justice are being judicially rec-
ognised. It reflects Rationalist approaches, since the ruling grounded climate obligations 
in legal principles of duty and fairness. Above all, it shows that environmental degradation 
is not only an ecological concern but a human rights violation, especially for future gen-
erations.
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1.1.4.4 Rights of Future Generations

Increasing global concern over environmental degradation, 
resource depletion, and irreversible ecological damage has 

prompted growing discourse on the rights of unborn or future 
generations. These discussions assert that future people, those 
not yet born, should be entitled to a safe, healthy, and viable 
planet. The concept of intergenerational justice demands that 
current generations act as stewards of the Earth, ensuring that 
policies on climate change, biodiversity, and sustainable de-
velopment do not compromise the ability of future generations 
to meet their needs. Though not yet codified in binding legal 
frameworks, these emerging rights are gaining traction in inter-
national declarations and environmental advocacy movements, 
reinforcing the moral imperative to incorporate long-term 
thinking into human rights discourse. 

The evolutionary nature of rights is explicitly recognised in 
the preamble of the Universal Declaration of Human Rights 
(UDHR), which underscores the commitment to their progres-
sive realisation. This acknowledgement reflects an understand-
ing that human rights must adapt to new realities and respond 
to emerging forms of injustice over time. It mirrors the dynam-
ic interplay between evolving global values and mechanisms 
of international governance, such as treaty development, legal 
jurisprudence, and the tireless advocacy of civil society and 
grassroots movements. Together, these forces expand the fron-
tiers of human rights and ensure their relevance in a constantly 
changing world. 

Andrew Clapham emphasises that human rights law is not 
static but is continually reshaped by shifting moral values, 
evolving public consciousness, and the sustained efforts of 
grassroots and global social movements. He highlights how 
previously overlooked or marginalised issues, such as domestic 
violence, LGBTQ+ rights, disability rights, and gender identi-
ty, have progressively entered the domain of human rights due 
to increased societal awareness and advocacy. This evolving 
nature illustrates the human rights framework’s capacity to re-
spond to emerging injustices and to expand its protective scope 
in alignment with changing ethical norms and lived realities. 

	� Intergenerational 
ethics

	� Evolution

	�Adaptation
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Summarised Overview

Unit 1 provides an in-depth and multidimensional foundation for understanding hu-
man rights by exploring their meaning, philosophical grounding, core characteristics, 

evolving interpretations, and broad scope. Grounded in the intrinsic dignity and equality 
of all individuals, human rights are recognised as universal, inalienable, indivisible, and 
interdependent. They transcend cultural and political boundaries, offering a shared moral 
and legal framework that protects freedom, equality, security, and well-being. The unit 
also underscores that these rights are not static but evolve in response to changing global 
realities, emphasising their enduring relevance in both theory and practice.

Whether articulated by international institutions such as the United Nations, explored 
through scholarly interpretations like those of Donnelly and Clapham, or advanced by 
the persistent efforts of grassroots and global human rights movements, human rights 
endure as a dynamic moral and legal framework. Their vitality depends on continuous 
protection, critical reflection, and responsive implementation through robust legal sys-
tems, democratic institutions, inclusive education, and civic engagement. This ongoing 
process ensures that human rights remain effective instruments for safeguarding dignity 
and justice in an ever-changing world.

As global societies continue to confront inequality, conflict, and ecological degrada-
tion, the transformative potential of human rights remains more vital than ever. As so-
cieties evolve, so too must the understanding, application, and interpretation of human 
rights. They are not static doctrines confined to the past, but dynamic, forward-looking 
instruments that guide legal systems, inform inclusive public policy, and inspire civic 
participation. Rooted in shared values of dignity, equity, and justice, human rights serve 
as practical frameworks for shaping inclusive, peaceful, and humane societies in an ev-
er-changing world.

Self-Assessment

1.	 Define human rights in your own words.

2.	 List and explain two characteristics of human rights.

3.	 Distinguish between civil-political rights and economic-social rights with examples.

4.	 What are solidarity rights? Give two examples.

5.	 What is meant by digital rights?

6.	 In a digital world, what new rights do you think we need to protect?

7.	 Should states prioritise some rights over others? Why or why not?
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Assignment Questions

1.	 Analyse the three generations of human rights and critically evaluate their relevance 
in today’s global context.

2.	 Choose one emerging rights issue (e.g., AI, climate justice, or digital rights) and dis-
cuss how it challenges existing human rights frameworks.

3.	 Study a recent national or international legal case related to a human right (e.g., right 
to privacy or environmental protection) and write a brief report evaluating the court’s 
reasoning from a human rights perspective.
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1.	 Clapham, A. (2015). Human rights: A very short introduction. Oxford University 
Press.

2.	 Donnelly, J. (2013). Universal human rights in theory and practice (3rd ed.). Cor-
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Space for Learner Engagement for Objective Questions

Learners are encouraged to develop objective questions based on the content in the 
paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Historical Evolution of the      
Concept of Human Rights

Learning Outcomes

UNIT 
2

Background 

	f explain the historical origins of the concept of human rights across civilisations 
and eras. 

	f identify and analyse key historical documents that laid the foundation for modern 
human rights. 

	f assess the contributions and limitations of landmark declarations such as the Mag-
na Carta, the American Declaration of Independence, and the French Declaration 
of the Rights of Man and of the Citizen. 

	f evaluate the evolution of human rights thinking through abolitionist movements 
and early labour rights struggles. 

	f describe the significance of the Universal Declaration of Human Rights (1948) and 
subsequent international treaties. 

	f critically examine the institutionalisation and expansion of human rights discourse 
in the post-World War II global context.

The notion of human rights is rooted in a long and complex historical journey that 
transcends geographical boundaries and cultural divides. Before the term “human 

rights” entered modern political and legal vocabulary, ancient societies and religious tra-
ditions laid the foundations for ideas of justice, fairness, and individual dignity. From the 
Code of Hammurabi to Buddhist teachings and Islamic legal traditions, early societies 
offered glimpses of the values that modern human rights would later codify. The birth 
of constitutional governance in medieval and early modern Europe played a critical role 
in crystallising these values into political institutions. Documents like the Magna Carta 
(1215) and the English Bill of Rights (1689) introduced fundamental principles such 
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Discussion

1.2.1 Introduction

The concept of human rights has developed through centu-
ries of intellectual thought, social resistance, and institu-

tional reform. Although the contemporary terminology of “hu-
man rights” emerged in the 20th century, the core principles it 
represents, such as the inherent dignity of persons, justice, and 
protection from oppression, have deep roots in ancient civili-
sations and religious traditions. From early legal codes to rev-
olutionary declarations, diverse cultures and epochs have con-
tributed to the emergence of human rights as a moral and legal 
ideal. This unit explores key historical landmarks that laid the 
groundwork for the global human rights framework we know 
today, each of which signifies an advance toward the universal 
acknowledgement of human dignity and equality. 

As Rhona Smith notes, the evolution of human rights is not 
a straightforward or uniform progression but a dynamic and 
adaptive process influenced by complex historical circum-
stances, such as political revolutions, shifts in economic sys-
tems, religious upheavals, and the devastation of global con-
flicts. Jack Donnelly complements this view by emphasising 
that although the language of universal human rights gained 
prominence only in the 20th century, earlier historical epochs 

	�Human rights 
across civilisations

	�Non-linear 
development

Magna Carta, Natural Rights, Universal Declaration of Human Rights (UDHR), Aboli-
tionism, Labour Rights, Post-war International Framework

Keywords

as the rule of law and due process. These were followed by revolutionary declarations 
in America and France, where Enlightenment philosophy influenced the articulation of 
rights as natural and inalienable. 

With the traumas of slavery, industrialisation, and global wars, the 19th and 20th centu-
ries brought new understandings of rights that encompassed labour, social, and economic 
protections. The adoption of the Universal Declaration of Human Rights in 1948 signalled 
a landmark in global human rights consciousness, with subsequent decades expanding and 
institutionalising this vision through international covenants and regional human rights 
systems.
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played a vital role in constructing the normative scaffolding of 
human dignity, justice, and equality that underpins modern hu-
man rights frameworks. 

1.2.2 Development and Growth of Human Rights 

The story of human rights is a story of humanity’s long strug-
gle for freedom, dignity, and justice. It did not emerge over-

night but evolved gradually through centuries of social and polit-
ical change. The earliest efforts, such as the Magna Carta (1215) 
and the English Bill of Rights (1689), sought to place limits 
on absolute power and establish the idea that even rulers must 
follow the law. During the Enlightenment, thinkers and revo-
lutionaries in America and France transformed these ideas into 
bold declarations of liberty, equality, and the right of people to 
govern themselves. The 19th century then expanded the mean-
ing of rights through major movements such as the abolition of 
slavery and the rise of labour rights, recognising that freedom 
must also include social and economic justice. Together, these 
developments mark the gradual evolution of human rights from 
privileges once enjoyed by a few to universal principles meant 
for all, ultimately laying the foundation for the Universal Decla-
ration of Human Rights, which serves as the cornerstone of the 
global human rights framework today.

1.2.2.1 Early Foundations of Legal Rights: Magna 
Carta and Bill of Rights
Magna Carta (1215): Legal Constraint on Power

The Magna Carta, signed in 1215 by King John of England 
under pressure from rebellious barons, is widely considered 

a foundational document in the genealogy of modern human 
rights. While its original intent was to resolve a political crisis 
between the monarchy and the feudal elite, its broader signif-
icance lies in the introduction of key legal principles: the su-
premacy of law over the will of rulers, the right to a lawful judg-
ment, and the notion that political authority should be restrained 
by legal norms. Though limited in scope and applying only to a 
narrow segment of society, the Magna Carta’s legacy endures as 
a symbol of resistance against arbitrary rule and a precursor to 
the constitutional traditions that underpin contemporary human 
rights law. 

The Magna Carta enshrined the revolutionary concept that all 
individuals, including monarchs, are subject to the rule of law. 
This principle challenged the notion of absolute royal authority 

	�Constraints on 
monarchy
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and laid the foundation for modern constitutional governance. 
It underscored that laws must apply equally to all, ensuring pre-
dictability, fairness, and legal accountability, cornerstones of 
contemporary democratic systems. 

Clause 39 of the Magna Carta, “No free man shall be seized 
or imprisoned... except by the lawful judgment of his equals or 
by the law of the land”, laid the groundwork for the principle 
of due process, now central to modern legal systems. This early 
articulation emphasised that individuals could not be punished 
arbitrarily and must be judged according to established legal 
procedures. Though initially intended for a narrow segment of 
society, the clause introduced the vital notion that legal pro-
ceedings should be fair, impartial, and subject to review, prin-
ciples that underpin the contemporary right to a fair trial and 
legal equality. 

However, as Andrew Clapham highlights, the protections 
offered by the Magna Carta were both narrow in scope and so-
cially exclusive. They applied primarily to a privileged class of 
land-owning nobles, while women, peasants, serfs, and the vast 
majority of the population remained unprotected by its provi-
sions. Despite these limitations, the symbolic and philosophical 
value of the Magna Carta endures. It signified a profound shift 
in the conception of political authority, laying the foundation 
for principles that would echo through centuries of legal and 
political development aimed at curbing arbitrary power and ad-
vancing the rule of law. 

	� The Rule of 
Law

	� The Principle of 
Due Process

	� Exclusivity and 
legacy

Magna Carta: Medieval Justice or Barons’ Bargain?
The Magna Carta (1215) is often celebrated as a foundational human rights document. 

But here’s the twist - it was primarily a political agreement between King John and feudal 
barons, not a declaration of equality for all. The famous clause -”No free man shall be... 
imprisoned... except by the lawful judgment of his equals” - was originally meant to protect 
elite landowners. 

Still, over centuries, this medieval deal evolved into a symbol of due process, inspiring 
constitutional democracies across the globe.

English Bill of Rights (1689): Towards Constitutional Gov-
ernance

Following the Glorious Revolution of 1688, the English Bill 
of Rights of 1689 became a seminal document in the develop-
ment of constitutional governance. It institutionalised a balance 
of power by formally limiting the authority of the monarchy 
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and reinforcing the supremacy of Parliament. More than a re-
sponse to political unrest, the Bill of Rights articulated founda-
tional principles that would influence modern liberal democra-
cies, such as the rule of law, representative government, and the 
protection of civil liberties: 

The English Bill of Rights introduced protections against 
cruel and unusual punishments, arbitrary detentions, and ex-
cessive bail, while also affirming the right of individuals to 
petition the monarchy without fear of retribution. These pro-
visions laid the groundwork for modern protections of person-
al freedoms and influenced the development of constitutional 
rights in democratic societies. 

The Bill of Rights reaffirmed the centrality of parliamenta-
ry supremacy, mandating regular sessions of Parliament and 
emphasising the importance of free elections. It also protect-
ed freedom of speech within parliamentary proceedings—a 
principle that continues to underpin representative democracy. 
These provisions helped institutionalise the idea that political 
power must be exercised through mechanisms that are account-
able and participatory. 

According to Rhona Smith, the 1689 Bill of Rights marked 
a vital step in embedding individual rights within a constitu-
tional framework, setting precedents for legal accountability 
and civic freedoms. However, its scope was narrow and ex-
clusionary - primarily benefiting Protestant, property-owning 
men. Catholics, nonconformists, women, and the economically 
disenfranchised were largely excluded from its protections, re-
vealing the limitations of early rights instruments in achieving 
true universality. 

Despite these exclusions, the English Bill of Rights marked 
a significant transformation in governance, ushering in a new 
era where political legitimacy derived not from divine authori-
ty but from legal principles and institutional checks. It symbol-
ised the transition from feudal contracts and autocratic rule to 
representative constitutionalism grounded in the recognition of 
individual rights and civic participation. 

1.2.2.2 Enlightenment and Revolutionary Ideals
The American Declaration of Independence (1776): In-
alienable Rights 

The Declaration of Independence, drafted primarily by 
Thomas Jefferson in 1776, was a landmark assertion of in-

	�Civil Liberties

	� Parliamentary 
Supremacy 
and Political 
Representation

	� Exclusion of 
many

	�Democratic 
transition

	� Limiting royal 
power
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dividual liberty and natural rights, deeply shaped by Enlight-
enment philosophy, particularly the social contract theory of 
John Locke. It declared that “all men are created equal” and are 
endowed with “unalienable rights” such as life, liberty, and the 
pursuit of happiness. These principles challenged monarchic 
rule and colonial subjugation, laying the ideological founda-
tion for modern democratic governance rooted in popular sov-
ereignty and individual dignity. 

The Declaration introduced the revolutionary idea that rights 
are not privileges granted by rulers but are inherent, inalien-
able entitlements of every individual by virtue of being human. 
Rooted in Enlightenment natural law philosophy, this concept 
asserts that all people possess these rights equally, transcending 
nationality, race, religion, or social status. It laid a moral and 
philosophical foundation that would resonate in subsequent hu-
man rights documents and inspire global struggles for equality 
and justice. 

The Declaration advanced the principle that legitimate gov-
ernments derive their authority from the consent of the gov-
erned and have a fundamental duty to protect the natural rights 
of their citizens. This marked a decisive break from divine-right 
monarchy and established popular sovereignty as a core foun-
dation of democratic rule, reinforcing the notion that political 
power must serve, not dominate, the people. 

Jack Donnelly observes that the Declaration of Indepen-
dence helped globalise the moral discourse of human rights by 
emphasising their inherent and inalienable nature. However, he 
also critiques its limited practical reach at the time of its adop-
tion, highlighting that enslaved African Americans, Indigenous 
populations, and women were systematically denied the very 
rights the document proclaimed. Nevertheless, its philosoph-
ical significance, establishing rights as pre-political, universal 
entitlements, served as a foundational model for future human 
rights instruments, both national and international. 

	�Natural Rights 
and Moral 
Universality

	� Popular 
Sovereignty 
and Political 
Legitimacy

	� Ideals versus 
reality

The Philosopher Who Started a Rights Revolution-But Owned Slaves 

Thomas Jefferson, the principal author of the American Declaration of Independence, 
boldly wrote that “all men are created equal.” Yet, he was a slaveholder. This paradox is a 
stark reminder that human rights ideals often outpaced the realities of their time, and that 
progress has always required uncomfortable reflection and activism.

	�Assertion of 
natural rights
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French Declaration of the Rights of Man and of the Citizen 
(1789): Revolutionary Humanism

Inspired by the revolutionary spirit of the American Dec-
laration of Independence and the rational humanism of En-
lightenment thinkers such as Rousseau and Montesquieu, the 
French Revolution gave rise to the Declaration of the Rights 
of Man and of the Citizen in 1789. This landmark document 
asserted liberty, equality, and fraternity as foundational ideals 
of the new French Republic, marking a radical departure from 
monarchical and feudal traditions and establishing a frame-
work for secular, rights-based citizenship. 

The Declaration proclaimed that all citizens are equal be-
fore the law, thereby directly confronting and dismantling the 
hierarchical privileges of the aristocracy and the monarchy. 
This principle signalled a transformative shift toward egalitar-
ian legal systems, where rights and responsibilities are defined 
not by birth or social rank but by common citizenship under 
a unified legal framework. It laid a crucial foundation for the 
modern concept of legal equality and non-discrimination.

The Declaration emphasised the establishment of a state 
grounded in popular sovereignty and rational law rather than 
religious doctrine. By advocating for secular legal systems, it 
curtailed the influence of the church in legislative and judicial 
matters, paving the way for a citizenship-based governance 
model rooted in equality, civic participation, and universal le-
gal standards.

Andrew Clapham observes that the Declaration marked a 
crucial departure from monarchic benevolence by grounding 
rights in the very nature of personhood and citizenship rath-
er than in the will of the sovereign. It introduced a new vi-
sion of state-society relations, in which individuals are entitled 
to rights by virtue of their human status. However, Clapham 
also critiques its practical limitations: the document excluded 
women, denied full participation to marginalised groups, and 
allowed revolutionary fervour to justify curtailing rights in the 
name of national security. These contradictions illustrate the 
tension between the Declaration’s ideals and their selective ap-
plication during times of political upheaval. 

Despite its limitations, the Declaration served as a critical 
ideological springboard for constitutional development across 
Europe and beyond. It embedded the principles of popular sov-
ereignty, legal equality, and civic rights into the fabric of mod-

	�Revolutionary 
step

	� Equality before 
Law

	� Secularism 
and Popular 
Sovereignty

	� Inclusion-
exclusion 
tension
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ern democratic governance. As a precursor to contemporary 
ideas of active citizenship and inclusive political participation, 
its influence persists in national charters, human rights declara-
tions, and democratic reform movements worldwide. 

	�Democratic 
legacy

The French Declaration’s Most Unlikely Hero: A Woman with a Pen 

Olympe de Gouges, a playwright and activist during the French Revolution, responded 
to the 1789 Declaration of the Rights of Man and of the Citizen with her own version: The 
Declaration of the Rights of Woman and of the Female Citizen (1791). Her demand for 
gender equality was radical - and deadly. She was guillotined for her ideas. Today, she is 
recognised as a feminist pioneer who tried to expand human rights when the Revolution 
wouldn’t.

1.2.2.3 Nineteenth-Century Advances: Abolition 
and Labour Rights

The 19th century brought important, though uneven, ad-
vancements in human rights. One of the most significant 

achievements was the abolition of slavery, driven by transna-
tional moral, religious, and humanitarian campaigns. The ab-
olitionist movement, spanning Britain, the U.S., and France, 
mobilised public opinion, literature, and legal arguments to 
challenge slavery as a violation of human dignity. Landmark 
victories included the Slavery Abolition Act (1833) in Britain, 
which emancipated enslaved people throughout the British 
Empire, and the 13th Amendment (1865) in the United States, 
which constitutionally abolished slavery and involuntary ser-
vitude. These developments underscored the growing interna-
tional recognition that freedom from enslavement is a funda-
mental human right. 

At the same time, the Industrial Revolution dramatically 
altered the economic and social fabric of society, giving rise 
to exploitative labour practices that spurred calls for the pro-
tection of workers. Concerns over harsh working conditions, 
long hours, child labour, and workplace accidents led to the 
emergence of early labour movements and reforms. The devel-
opment of labour laws, such as limitations on working hours, 
minimum wage legislation, workplace safety standards, and 
the prohibition of child labour, signalled the nascent recogni-
tion of economic and social rights. These rights emphasised 
the state’s responsibility to ensure humane working conditions 
and equitable economic participation, laying the foundation for 
broader social justice agendas in the 20th century. 

	� End of slavery

	�Rise of labour 
movements
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Donnelly argues that the 19th century marked a significant 
evolution in the human rights discourse, extending the scope 
beyond traditional civil and political liberties to embrace the 
imperatives of social justice and economic protections. This 
shift anticipated the modern understanding of human rights 
as an interconnected and multidimensional framework that 
encompasses not only freedoms from state interference but 
also positive entitlements to fair labour, education, and social 
welfare - elements that remain central to contemporary human 
rights debates and practices. 

1.2.3 UDHR: Globalisation of Human Rights

The unprecedented atrocities of World War II, including 
genocide, mass displacement, and systemic repression, 

created an urgent moral and political imperative for a universal 
framework to protect human dignity. In response, the Univer-
sal Declaration of Human Rights (UDHR) was adopted by the 
United Nations General Assembly in 1948. This landmark doc-
ument represented a global affirmation of the inherent rights 
of all individuals, irrespective of race, nationality, gender, or 
belief. It marked a historic shift from state-centric notions of 
sovereignty to the recognition of the individual as a subject of 
international concern, laying the moral and normative founda-
tion for the modern human rights movement. 

The UDHR recognises the full spectrum of human rights-
civil and political rights (such as freedom of speech and fair 
trial), alongside economic, social, and cultural rights (including 
education, health, and adequate living standards). This holistic 
approach underscores the indivisibility and interdependence of 
rights, affirming that true human dignity requires the realisation 
of all dimensions of rights for all people. 

Rights are inherent to all human beings by virtue of their 
humanity and apply equally to everyone, regardless of nation-
ality, race, gender, religion, language, or any other status. This 
principle affirms that human rights are neither conditional nor 
dependent on citizenship, political affiliation, or cultural back-
ground, but are universally applicable to all individuals world-
wide. 

The UDHR served as a blueprint for the International Bill of 
Human Rights, comprising the UDHR, ICCPR, and ICESCR, 
and inspired the drafting of numerous national constitutions 
and regional human rights instruments. Its principles have been 

	� Emergence 
of social and 
economic rights

	� Post-WWII 
imperative

	�Comprehensive 
rights framework

	�Universality and 
Global Influence

	�Model for the 
world
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incorporated into legal and constitutional frameworks world-
wide, establishing a global benchmark for the recognition and 
protection of human dignity. 

Rhona Smith emphasises that the UDHR, although not le-
gally binding in itself, has achieved the status of customary 
international law through its consistent endorsement by states, 
incorporation into national constitutions, and citation in judi-
cial decisions. Its widespread acceptance and normative influ-
ence have elevated it from a declaration of principles to a foun-
dational reference point in international legal practice and state 
accountability. 

Donnelly adds that the UDHR marked a transformative shift 
in international relations by articulating a universal set of moral 
and legal standards to which all states could be held account-
able - not only in their external conduct but also in their domes-
tic affairs. This development challenged the long-held principle 
of absolute state sovereignty, introducing a framework in which 
the treatment of individuals within a state’s borders became a 
matter of legitimate international concern. 

1.2.3.1 UDHR: Articles and Objectives

The Universal Declaration of Human Rights (UDHR) con-
sists of a Preamble and 30 Articles that together lay down 

the essential rights and freedoms of every human being.

Articles of the UDHR

	f Preamble: Describes the moral and historical context in 
which the Declaration was adopted. It affirms that recog-
nising human dignity is the foundation of freedom, justice, 
and peace worldwide.

	f Articles 1–2: Establish the core principles of equality, uni-
versality, and non-discrimination, asserting that all human 
beings are born free and equal in dignity and rights.

	f Articles 3–21: Outline civil and political rights, including 
the right to life, liberty, security, fair trial, and privacy, free-
dom of thought, expression, movement, and participation 
in public affairs.

	f Articles 22–27: Define economic, social, and cultural 
rights, such as the right to work, education, health, social 
security, and an adequate standard of living.

	f Articles 28–30: Emphasise the responsibilities of individ-

	�Customary law 
status

	�Accountability 
shift
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uals and states to respect, protect, and uphold the rights of 
others, reinforcing that rights come with duties toward so-
ciety.

Core Objectives of the UDHR

1.	 To affirm the inherent dignity and equal worth of all hu-
man beings.

2.	 To provide a universal moral and legal framework for the 
protection of human rights.

3.	 To promote freedom from fear and want by ensuring a bal-
ance between liberty and social justice.

4.	 To serve as a guiding model for constitutions, laws, and 
international treaties.

5.	 To advance global peace, cooperation, and respect for the 
rule of law.

While the UDHR laid down universal principles, it was not 
legally binding. To give these ideals practical legal force, the 
United Nations adopted two major covenants in 1966:

1.	 The International Covenant on Civil and Political Rights 
(ICCPR)

2.	 The International Covenant on Economic, Social and Cul-
tural Rights (ICESCR)

Together with the Universal Declaration of Human Rights 
(UDHR), these two covenants - ICCPR and ICESCR - form the 
International Bill of Human Rights. These instruments trans-
formed the UDHR’s moral vision into enforceable internation-
al law by defining specific legal obligations for governments 
to respect, protect, and fulfil a comprehensive range of human 
rights. They cover both civil and political freedoms, such as 
expression and political participation, and economic, social, 
and cultural rights, including education, health, and an ade-
quate standard of living, thereby giving universal human rights 
a concrete legal foundation.

The Curious Case of Eleanor Roosevelt: First Lady of Human Rights?

Did you know that Eleanor Roosevelt, the former First Lady of the United States, 
chaired the drafting committee of the Universal Declaration of Human Rights (UDHR)? 
Known for her activism and moral clarity, she famously stated:
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A Declaration Written in 48 Languages—But Not One Signature 

The Universal Declaration of Human Rights (UDHR) was adopted in 1948, but did you 
know that it was never signed? Unlike treaties, it is not a legally binding document. Yet, it 
has inspired over 80 international human rights treaties and declarations and is translated 
into more than 500 languages - the most translated document in the world.

Rights That Laugh Back

Fun Fact: The right to leisure is actually part of international human rights! 
Article 24 of the UDHR states that everyone has the right to rest and lei-
sure, including the right to reasonable working hours and paid holidays. 
Next time someone jokes about needing a vacation as a basic right, tell them - it’s en-
shrined in international law!

Box: When India Voted ‘Yes’ to Universal Rights -With a Personal Touch 

India played a proactive role in the drafting of the UDHR. Hansa Mehta, the Indian del-
egate, argued strongly for the use of the phrase “all human beings are born free and equal” 
instead of “all men are born free and equal.” Thanks to her, the document speaks in the 
voice of gender equality - a quiet but powerful amendment from history.

“Where, after all, do universal human rights begin? In small places, close to home…”

Her leadership helped transform post-war outrage into a practical document that still 
shapes global human rights debates today.

1.2.4 International Covenants: ICCPR and ICESCR

In the aftermath of the UDHR’s adoption in 1948, the interna-
tional community embarked on a significant phase of insti-

tutional development and legal codification to solidify human 
rights as enforceable global standards. This period marked a 
shift from aspirational declarations to the creation of bind-
ing treaties, oversight mechanisms, and thematic expansions 
that collectively formed the architecture of the modern human 
rights regime. The adoption of the International Covenant on 
Civil and Political Rights (ICCPR) and the International Cov-
enant on Economic, Social, and Cultural Rights (ICESCR) in 
1966 represented a major step in transforming the aspirational 

	� International 
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principles of the UDHR into binding international law. 

International Covenant on Civil and Political Rights (IC-
CPR)

The ICCPR translates the civil and political rights of the 
UDHR into enforceable legal commitments. It focuses on pro-
tecting individual freedoms and limiting state power.

Key features and rights include:

	f The right to life, liberty, and security of person (Art. 6–9)

	f Freedom from torture, slavery, and arbitrary detention 

(Art. 7–8)

	f The right to a fair trial and due process (Art. 14)

	f Freedom of thought, conscience, religion, expression, 

and association (Art. 18–22)

	f The right to political participation, including voting and 

holding office (Art. 25)

	f Minority rights, including linguistic, cultural, and reli-

gious freedoms (Art. 27)

The ICCPR established the Human Rights Committee 
(HRC) to monitor implementation through periodic state re-
ports and individual complaints (under the First Optional Pro-
tocol). This marked a significant advancement in international 
accountability, as individuals gained the ability to petition a 
UN body for redress.

International Covenant on Economic, Social and Cultural 
Rights (ICESCR)

The ICESCR complements the ICCPR by giving equal 
weight to the social and economic dimensions of human dig-
nity. It obligates states to take progressive steps toward the full 
realisation of these rights, recognising that they may depend on 
available resources but must always be pursued in good faith.

Key rights under the ICESCR include:

	f The right to work and just conditions of employment 
(Art. 6–7)

	f The right to form and join trade unions (Art. 8)
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	f The right to social security and social protection (Art. 9)

	f The right to family life, motherhood, and childhood pro-

tection (Art. 10)

	f The right to an adequate standard of living, including 

food, clothing, and housing (Art. 11)

	f The right to the highest attainable standard of health (Art. 

12)

	f The right to education and cultural participation (Art. 

13–15)

The Committee on Economic, Social and Cultural Rights 
(CESCR) oversees the implementation of the ICESCR, evalu-
ating state performance through periodic reporting and provid-
ing authoritative interpretations via General Comments.

The adoption of the ICCPR and ICESCR reaffirmed the 
UDHR’s vision that all rights are interdependent and indivisi-
ble. Civil and political rights cannot be meaningfully exercised 
without social and economic security, and vice versa. For in-
stance, the right to free speech is hollow without education, and 
the right to vote loses meaning without freedom from poverty 
or hunger. Together, these three instruments established a com-
prehensive legal and ethical framework for global human rights 
protection, striking a balance between freedom and equality, 
liberty and justice, and individual rights and social responsi-
bility. 

1.2.5 Global Impact and Continuing Relevance

Since its adoption in 1948, the Universal Declaration of Hu-
man Rights (UDHR), along with the International Cove-

nants, has profoundly influenced global governance and the 
evolution of international law. It has inspired the drafting of na-
tional constitutions and regional charters such as the European 
Convention on Human Rights and the African Charter on Hu-
man and Peoples’ Rights. It has led to the creation of interna-
tional monitoring bodies and tribunals. These instruments also 
energised global movements for gender equality, racial justice, 
and sustainable development. As Rhona K. M. Smith (2022) 
observes, the UDHR and its covenants have achieved the status 
of customary international law through their consistent accep-
tance in state practice and judicial interpretation. Jack Donnel-
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ly (2013) further notes that they redefined sovereignty itself 
by establishing the protection of human rights as a legitimate 
concern of the international community. 

To ensure compliance with these standards, a network of 
international and regional institutions has emerged. The UN 
Human Rights Council investigates violations and issues rec-
ommendations. At the same time, regional courts such as the 
European Court of Human Rights, the Inter-American Court of 
Human Rights, and the African Court on Human and Peoples’ 
Rights provide legal remedies. Treaty-monitoring bodies, in-
cluding the Human Rights Committee, review state reports and 
assess adherence to treaty obligations. 

The post-1948 era also saw an expansion of human rights 
discourse. Specialised conventions, such as the Convention on 
the Elimination of Discrimination against Women (CEDAW) 
(1979), the Convention on the Rights of the Child (CRC) 
(1989), and the UN Declaration on the Rights of Indigenous 
Peoples (2007), have recognised the distinct needs of wom-
en, children, refugees, and indigenous peoples. At the same 
time, environmental rights gained prominence, linking ecolog-
ical sustainability with the realisation of fundamental rights to 
health, housing, and life. This broadening of the human rights 
agenda reflects a growing commitment to addressing structural 
inequality, cultural identity, and the well-being of the planet.

As Andrew Clapham highlights, this period marked not only 
the proliferation of human rights norms but also a transforma-
tion in their purpose. Rights came to be understood not merely 
as protections against state abuse but as instruments of em-
powerment, enabling individuals and communities to partici-
pate actively in social, economic, and political life. This shift 
underscores the vital role of human rights in fostering equity, 
sustainable development, and social justice. 
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Summarised Overview

The historical trajectory of human rights illustrates a progressive and multifaceted 
struggle to articulate, institutionalise, and safeguard the inherent dignity of all in-

dividuals. Beginning with the Magna Carta’s initial constraints on monarchical power, 
through revolutionary declarations in the 18th century, to the UDHR’s universal affirma-
tion of equality and freedom, human rights have undergone a profound transformation - 
from the exclusive privileges of a few to globally endorsed standards that seek to protect 
all members of humanity, regardless of status or circumstance.

However, this is not a finished story. Jack Donnelly cautions that human rights remain 
a “work in progress,” susceptible to erosion, manipulation, and redefinition in response to 
changing political and social climates. To maintain their relevance and integrity, human 
rights require vigilant advocacy, robust legal protections, and ongoing cultural engage-
ment that reinforces their moral and universal foundations. Only through such sustained 
efforts can the promises of human dignity, equality, and freedom be realised for future 
generations.

As future practitioners, learners must recognise human rights not merely as abstract 
principles but as vital instruments for confronting contemporary global challenges. Root-
ed in historical struggles for justice and equality, human rights offer a flexible,evolving 
vocabulary for addressing issues such as digital surveillance, climate injustice, systemic 
discrimination, and the erosion of democratic norms. To remain meaningful, these rights 
must be continually asserted, interpreted, and expanded through collective action, legal 
innovation, and critical reflection.

Self-Assessment

1.	 What is the historical significance of the Magna Carta in the evolution of human 
rights? 

2.	 How did the Enlightenment influence the American and French declarations? 

3.	 What were the major contributions of the 19th-century abolition and labour rights 
movements to human rights discourse? 

4.	 Why is the Universal Declaration of Human Rights (1948) considered a global mile-
stone? 

5.	 Discuss how the International Covenant on Civil and Political Rights (ICCPR) and 
the International Covenant on Economic, Social and Cultural Rights (ICESCR) 
transformed the aspirational principles of the UDHR into binding international law.

6.	 Describe two ways in which human rights have expanded since 1948.
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Assignments

1.	 Choose any one of the following: Magna Carta (1215), American Declaration of 
Independence (1776), or the French Declaration of the Rights of Man and of the 
Citizen (1789). Prepare a critical analysis addressing the historical context, key prin-
ciples enshrined, limitations of the document, its influence on later human rights 
developments.

2.	 Discuss the shift from civil-political rights to social and economic rights in the 19th 
and 20th centuries. How did global events influence this expansion? Use examples 
such as abolition of slavery, labour rights reforms, or post-war declarations.)

3.	 Analyse the Evolution of the International Bill of Human Rights” Examine the rela-
tionship between the UDHR, ICCPR, and ICESCR in forming the International Bill 
of Human Rights.
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Space for Learner Engagement for Objective Questions

Learners are encouraged to develop objective questions based on the content in the 
paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.

5.	 United Nations: https://www.un.org/en/about-us/universal-declaration-of-hu-
man-rights

6.	 OHCHR E-Library: https://www.ohchr.org/en/library

7.	 Human Rights Watch World Reports: https://www.hrw.org/publications
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By the end of this unit, learners will be able to: 

Theories and Approaches of  
Human Rights

Learning Outcomes

UNIT 
3

Background 

	f explain the relevance of theoretical approaches to the study and application of hu-
man rights. 

	f compare key theories of human rights, including Natural Rights Theory, Utilitari-
anism, Rationalist and Legal Positivist approaches, Marxist critiques, Third World 
Critiques, Feminist Critiques and Postmodern critiques. 

	f critically evaluate the strengths and limitations of each theory in explaining the 
foundations and applications of human rights. 

	f apply theoretical perspectives to real-world human rights issues and policy debates. 

	f demonstrate an understanding of theoretical pluralism and its importance in con-
temporary rights discourse.

Human rights, as expressed through constitutions, international conventions, and le-
gal instruments, are often regarded as universal and inviolable guarantees of human 

dignity. Yet, beneath these widely accepted formulations lies a rich field of philosophical 
reflection and political contestation. Theories of human rights serve as the intellectual 
foundation for understanding why such rights exist, how they evolve, and how they are 
interpreted across time and culture. From the moral assertions of natural law thinkers to 
the pragmatic approaches of utilitarians, and from the institutional focus of legal posi-
tivists to the critical perspectives of Marxist, Third World, and feminist scholars, these 
theories provide diverse lenses for analysing power, justice, and equality. Each frame-
work illuminates a different dimension of human rights - whether as inherent moral enti-
tlements, tools for collective welfare, instruments of law, or sites of political struggle and 
transformation. 
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Engaging with these theoretical perspectives is not merely an academic exercise. It 
equips learners to critically assess the strengths and limitations of contemporary human 
rights practices, to recognise hidden structures of inequality, and to envision more inclu-
sive, context-sensitive approaches. Understanding the theoretical underpinnings of hu-
man rights thus helps bridge the gap between abstract ideals and real-world struggles for 
justice.

Natural Rights, Utilitarianism, Legal Positivism, Marxist Critique, Third World, Femi-
nism, Postmodernism, Theoretical Pluralism

Keywords

Discussion

1.3.1 Introduction: Why theories matter

Understanding human rights requires a more profound ex-
ploration beyond their legal definitions or historical mile-

stones. It necessitates engaging with the theoretical foundations 
that lend moral legitimacy and critical perspective to the idea 
of rights. These theories help us understand not only why rights 
are important but also how they originate, evolve, and oper-
ate across different social and political contexts. By examining 
various theoretical approaches, learners can appreciate both the 
normative aspirations and practical challenges involved in re-
alising human rights in an interconnected and unequal world. 

Jack Donnelly underscores that theories are not optional 
add-ons but essential tools for navigating the intricate terrain 
of universal human rights. Far from offering uniform answers, 
different theoretical frameworks challenge us to reconsider the 
foundations, applications, and limitations of rights across var-
ied historical and cultural landscapes. This unit engages with 
five key perspectives - Natural Rights Theory, Utilitarianism, 
Rationalist and Legal Positivist Approaches, Marxist Critiques, 
Third World Critiques, Feminist Critiques and Postmodern Cri-
tiques - each of which sheds light on distinct aspects of the 
human rights discourse. Together, they broaden our under-
standing and enrich our critical engagement with rights as both 
ideals and instruments of justice. 

	�Role of theory 
in human rights 
discourse

	� Theories as 
interpretive tools
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1.3.2 Natural Rights Theory: Inherent and Universal 
Rights

Natural rights theory posits that every human being pos-
sesses certain fundamental rights solely by virtue of their 

humanity. These rights are considered intrinsic, timeless, and 
not derived from any governmental or institutional authority. 
They exist before and independently of political systems or le-
gal enactments, reflecting a belief in a moral order that tran-
scends historical and cultural boundaries. Advocates argue that 
such rights are universal and inalienable, forming the moral 
foundation of modern human rights frameworks.  

1.3.2.1 Key Thinkers and Ideas

	f John Locke: In his Second Treatise of Government (1689), 
John Locke contended that all individuals are born into a 
“state of nature” endowed with inalienable rights to life, 
liberty, and property. These natural rights are not granted 
by governments but are inherent to human existence. Ac-
cording to Locke, political authority is legitimate only if it 
arises from the consent of the governed and exists to safe-
guard these fundamental rights. When a government be-
comes destructive of these ends - through tyranny, neglect, 
or abuse - the people not only have a right but a duty to 
resist and overthrow it, thereby reaffirming the primacy of 
natural law over human-made institutions. 

	f Jean-Jacques Rousseau: Rousseau, while aligned with 
the natural rights tradition, introduced a more collectivist 
and civic interpretation through his concept of the social 
contract. In The Social Contract (1762), he argued that hu-
mans, in their natural state, possessed freedom and equality 
but were limited by the absence of organised social coop-
eration. To overcome this, individuals enter into a collec-
tive agreement to form a political community guided by the 
“general will” - a shared, collective interest that transcends 
individual desires. Sovereignty, Rousseau contended, re-
sides not in rulers but in the people themselves, and legit-
imate authority is derived from the continuous and active 
participation of citizens. His work laid the philosophical 
groundwork for participatory democracy and the idea that 
rights must be exercised within a framework of civic re-
sponsibility and mutual obligation. 

	� Inalienable moral 
entitlements
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1.3.2.2 Relevance to Modern Human Rights

Natural rights theory laid the philosophical and moral 
groundwork for foundational human rights declarations 

such as the American Declaration of Independence and the 
French Declaration of the Rights of Man and Citizen. These doc-
uments drew on the belief that rights are inherent to human be-
ings and not conferred by governments. They articulated rights 
as universal moral entitlements existing prior to and above the 
state, thereby establishing a framework in which political au-
thority is legitimate only insofar as it respects and upholds these 
pre-existing rights. 

1.3.2.3 Critiques and Limitations

	f Critics contend that natural rights are philosophically ab-
stract and empirically unverifiable, lacking a clear basis in 
observable fact or universally accepted logic. This criticism 
raises concerns about their subjective nature, potential for 
cultural bias, and the difficulty of translating such theo-
retical ideals into concrete legal protections or universally 
agreed-upon standards. 

	f Jack Donnelly warns that grounding rights in nature risks 
falling into essentialist and ethnocentric assumptions - 
namely, the belief in a single, universal human nature that 
may ignore the complex cultural, historical, and individual 
differences that shape people’s lives and moral perspectives. 
Such a view can marginalise non-Western traditions and in-
hibit the pluralistic understanding required for a genuinely 
inclusive human rights framework. ()

1.3.3 Utilitarian Theory: Rights as Social Utility

Utilitarianism is a consequentialist ethical framework that 
assesses the morality of actions based on their outcomes, 

with the guiding principle that the best action is the one that pro-
duces the greatest overall happiness or well-being for the great-
est number of people. It shifts the focus from inherent rights or 
duties to practical consequences, evaluating policies, laws, or 
actions in terms of how effectively they contribute to collective 
welfare. 

1.3.3.1 Key Thinkers and Ideas

	f Jeremy Bentham: A fierce critic of natural rights, Bentham 

	� Foundations of 
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famously dismissed them as “nonsense upon stilts.” He ar-
gued that rights have no existence outside of legal systems 
and must be grounded in laws that serve practical utility. 
In Bentham’s utilitarian view, rights are not metaphysical 
absolutes but legal instruments created by the state to max-
imise collective happiness. Moral abstractions, he main-
tained, were unreliable foundations for policy or justice, 
and thus rights should be judged solely by their contribu-
tion to the public good. 

	�Utility over 
natural rights

Bentham vs. Natural Rights: The Ultimate Roast

In a scathing critique, Jeremy Bentham - a leading figure in utilitarianism - dismissed 
natural rights as “nonsense upon stilts.” He argued that rights must be backed by actual 
law and utility, not vague moral claims. Bentham’s challenge wasn’t just witty; it forced 
philosophers and legal thinkers to rethink the foundations of rights. His provocative stance 
contributed to the development of legal positivism, which remains influential in human 
rights law today.

	f John Stuart Mill: Mill expanded utilitarianism by empha-
sising the intrinsic value of individual liberty as a critical 
component of societal well-being. In On Liberty (1859), he 
argued that personal freedoms - such as speech, conscience, 
and association - are not only vital for individual develop-
ment but also essential for social progress. Mill maintained 
that the free exchange of ideas is necessary to uncover truth, 
prevent stagnation, and foster moral and intellectual growth. 
Thus, liberty was not merely a means to happiness but a 
foundational principle for a vibrant and just society. 

1.3.3.2 Application to Human Rights

Utilitarian thinking has significantly shaped contemporary 
policy-making, particularly in areas like public health, 

welfare systems, education, and economic regulation. In these 
domains, human rights are often interpreted as instrumental 
mechanisms for achieving broader societal goals, such as re-
ducing poverty, increasing life expectancy, or improving access 
to services. Rather than being treated as moral absolutes, rights 
in a utilitarian framework are valued for their contribution to the 
overall well-being and happiness of the majority. 

1.3.3.3 Criticisms

A central critique of utilitarianism is that it may justify sacri-
ficing the rights of individuals or minority groups if doing 

	� Freedom as a 
public good

	� Instrumental 
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rights
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so increases the overall happiness of the majority. This raises 
ethical concerns about justice and fairness, as utilitarian rea-
soning could be used to rationalise discriminatory or oppressive 
policies under the guise of maximising collective well-being. 

As Donnelly argues, utilitarianism offers a fragile founda-
tion for human rights because it does not inherently prioritise 
individual dignity or moral autonomy. By focusing primarily on 
aggregate well-being, it risks justifying severe rights violations 
- including censorship, forced labour, or discrimination - if such 
actions are deemed to contribute to overall societal happiness. 
This utilitarian logic can undermine the principled protection of 
rights, especially for vulnerable minorities. 

1.3.4 Rationalist and Legal Positivist Approaches: 
Reason, Law, and Institutions
1.3.4.1 Rationalist Approach: Rights as Products 
of Reason

	f Immanuel Kant: Kant believed that human dignity is root-
ed in rational autonomy, the unique capacity of individuals 
to govern themselves through moral reasoning. He argued 
that each person possesses intrinsic worth by virtue of being 
able to formulate and act upon universal moral laws. This 
is captured in his famous moral imperative that individuals 
should always be treated as ends in themselves, and never 
merely as means to an end. For Kant, this principle is the 
foundation of equal and universal rights, affirming the moral 
agency of all human beings regardless of circumstance or 
status. 

	f John Rawls: In A Theory of Justice (1971), Rawls intro-
duced a hypothetical scenario called the “original position,” 
where rational individuals choose the principles of justice 
that will govern their society without knowing their own 
place within it. This thought experiment, guided by the 
“veil of ignorance,” ensures that decisions are made impar-
tially, as no one knows whether they will be rich or poor, 
privileged or marginalised. From this perspective, Rawls 
argued that people would choose two key principles: equal 
basic liberties for all and a system of social and econom-
ic inequalities arranged to benefit the least advantaged. His 
theory redefined justice as fairness and provided a compel-
ling rational foundation for the protection and distribution 
of rights in democratic societies. 
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1.3.4.2 Legal Positivism: Rights as Legal Con-
structs

	f H.L.A. Hart: Hart, a leading figure in legal positivism, 
maintained that rights derive their validity not from moral 
reasoning but from their incorporation within a functioning 
legal system. In his view, human rights are genuine and en-
forceable only when they are formally recognised through 
laws and upheld by authoritative legal institutions, regard-
less of their moral content. 

1.3.4.3 Institutional Relevance

These approaches underscore that the realisation of human 
rights depends not only on moral ideals but also on concrete 

legal and political structures. Rights are operationalised and 
safeguarded through constitutions, statutory laws, independent 
judiciaries, and democratic mechanisms that ensure procedural 
fairness, transparency, and accountability. 

1.3.4.4 Critiques and Ethical Risks

	f Rationalist approaches may overemphasise abstract logic 
and universal principles, potentially neglecting the diverse, 
context-specific experiences of individuals and communi-
ties affected by human rights issues. 

	f Legal positivism may inadvertently validate oppressive re-
gimes (e.g., apartheid South Africa) as long as they adhere 
to established legal procedures, even when those laws fun-
damentally violate human dignity. By separating law from 
morality, this approach risks endorsing systems that are le-
gally consistent but ethically indefensible. 

1.3.5 Marxist Critiques: Rights and Class Power

Marxist theory contends that in capitalist societies, rights 
function as ideological instruments that sustain and legit-

imise existing class hierarchies. Rather than ensuring genuine 
human emancipation, liberal rights - such as property and con-
tractual freedoms - tend to reinforce the socio-economic dom-
inance of the bourgeoisie by masking structural inequalities as 
individual freedoms. 

1.3.5.1 Key Thinkers and Concepts

	f Karl Marx: In his critique of liberal democracy, Marx ar-
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gued that individual rights - particularly those tied to prop-
erty and contract - are not neutral guarantees of freedom, 
but tools that serve capitalist interests. What appears to be 
personal liberty is, in fact, structured by economic com-
pulsion: individuals are ‘free’ to sell their labour, but this 
freedom exists within exploitative systems that offer little 
real alternative, thus perpetuating class domination under 
the guise of legal equality. 

	f Ideological Function of Rights: Rights, from a Marxist 
lens, serve to normalise and legitimise structural inequality. 
For example, the right to sell one’s labour in a so-called 
“free market” disguises the systemic exploitation embed-
ded in wage labour, where workers are compelled by eco-
nomic necessity rather than genuine freedom, thereby rein-
forcing capitalist domination under the guise of voluntary 
exchange. 

1.3.5.2 Impact on Socio-Economic Rights

Marxist critiques have significantly shaped the demand for 
economic and social rights - such as access to education, 

universal healthcare, housing, and secure employment - as 
foundational to genuine human dignity and liberation. Contem-
porary Marxist thinkers advocate for a transformative rights 
discourse rooted in collective ownership, democratic control 
of resources, and equitable redistribution, challenging the in-
dividualistic and market-oriented framing of traditional liberal 
rights. 

1.3.5.3 Internal Critiques and Limitations

	f Marxists are often accused of dismissing civil and political 
rights as secondary or bourgeois, viewing them as insuffi-
cient to address the root causes of social and economic in-
equality. However, some Marxist scholars argue that these 
rights can still play a role when embedded within broader 
struggles for collective emancipation and structural trans-
formation. 

	f Donnelly acknowledges that while Marxism offers a pow-
erful critique of the class dimensions and ideological 
functions of rights, it has historically faced challenges in 
articulating a coherent and practicable framework that bal-
ances the imperatives of individual freedom with collective 
equality. The absence of a detailed institutional roadmap 
for protecting civil liberties within a socialist paradigm has 
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often left Marxist alternatives vulnerable to authoritarian 
distortions. 

Marx’s Hidden Contribution to Human Rights 

Though Karl Marx critiqued liberal rights as bourgeois illusions, his thought indirectly 
inspired the rise of social and economic rights, such as the rights to education, work, and 
healthcare. 

Today’s debates about inequality, exploitation, and economic justice still echo Marxist 
ideas, even in international human rights frameworks that Marx himself never trusted.

1.3.6 Third World Critiques: Decolonising Human Rights 
Discourse

Third World scholars and activists have long argued that 
mainstream human rights discourse reflects Western histor-

ical experiences and power structures. Emerging from the post-
colonial critique, the Third World scholars challenge the idea 
that human rights are culturally neutral or universally applied. 
Instead, it emphasises how colonialism, imperialism, and glob-
al capitalism have shaped international norms, including hu-
man rights, often to the disadvantage of countries in the Global 
South. 

Third-world scholars such as Makau Mutua and Balakrishnan 
Rajagopal argue that international human rights law has histori-
cally been used both as a tool of liberation and as a mechanism 
of control. While it has empowered anti-colonial movements, it 
has also reinforced hierarchies by positioning the Global North 
as the “protector” and the Global South as the “violated.” This 
paternalistic dynamic frames non-Western societies as perpetu-
al sites of crisis and moral correction rather than as equal con-
tributors to the global human rights project.

Third World scholars, therefore, call for decolonising human 
rights, that is, reinterpreting rights in ways that recognise histo-
ries of oppression, economic dependency, and cultural diversity. 
They advocate for models rooted in self-determination, collec-
tive solidarity, and economic justice rather than in Western in-
dividualism. Issues such as poverty, development, and climate 
justice are seen as central human rights concerns, not peripheral 
ones. In this sense, Third World perspectives expand the human 
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rights agenda beyond formal political and civil rights to in-
clude structural transformation, addressing global inequalities, 
resource distribution, and the continuing legacies of colonial 
domination. 

1.3.7 Feminist Critiques: Reimagining Human Rights 
through a Gender Lens

Feminist theories of human rights emerged from the recogni-
tion that traditional rights frameworks have often reflected 

male experiences while ignoring women's lived realities. Al-
though early human rights instruments used the language of 
universality, they were largely silent on gender-based discrimi-
nation, domestic violence, reproductive rights, and unpaid care 
work - issues central to women’s lives and dignity. 

Feminist scholars such as Catharine MacKinnon, Hilary 
Charlesworth, and Martha Nussbaum argue that this “gender 
blindness” has perpetuated inequality by privileging the public 
sphere of work, politics, and law as the primary site of rights 
violations, while neglecting the private sphere where much of 
women’s subordination occurs. They emphasise the maxim 
that “the personal is political,” highlighting that violence, ex-
ploitation, and exclusion within families and communities are 
as much human rights concerns as those taking place in the 
public domain. 

By bringing women’s experiences into the human rights 
discourse, feminist approaches have broadened its scope and 
meaning. They reinterpret existing rights through a gender lens, 
for instance, redefining torture to include sexual violence, and 
advocate for new frameworks that address reproductive free-
dom, equal pay, and protection from gender-based violence. 
Central to these approaches is the concept of intersectionality, 
which recognises that gender interacts with race, class, caste, 
and sexuality to produce complex and overlapping forms of 
oppression. 

Feminist scholars also critique the global human rights 
movement for at times universalising Western gender norms, 
cautioning against imposing culturally narrow definitions of 
equality. Instead, they call for context-sensitive yet rights-
based approaches that balance cultural diversity with a com-
mitment to justice and non-discrimination. In essence, feminist 
critiques reimagine human rights as a lived, inclusive, and re-
lational practice - one that values care, equality, bodily autono-
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my, and the transformation of both public and private structures 
of power. 

1.3.8 Postmodern Critiques: Deconstructing Univer-
sality

Postmodernism challenges the foundational assumptions of 
universal human rights by questioning the notions of ob-

jective truth, culturally neutral values, and a single, universal 
rationality. It argues that such assumptions often mask pow-
er dynamics and privilege dominant (usually Western) worl-
dviews, thereby excluding alternative cultural narratives and 
epistemologies. 

1.3.8.1Themes: Relativism, Power, Identity

Postmodern theorists emphasise that rights are not universal 
truths but are shaped by specific historical, cultural, and 

social contexts. A norm considered a right in one society may 
be irrelevant, contested, or even oppressive in another, high-
lighting the importance of local values and lived experiences in 
defining and understanding rights. 

Rights discourse often mirrors the values, priorities, and in-
terests of dominant global actors - particularly Western liberal 
democracies - thereby marginalising or excluding non-Western 
traditions, indigenous knowledge systems, and alternative mor-
al frameworks. This imbalance can result in a global human 
rights regime that, while claiming universality, inadvertently 
imposes culturally specific norms under the guise of neutrality. 

While critical of universalist narratives, many postmodern 
thinkers endorse the deliberate and tactical use of simplified 
identity categories by marginalised groups - such as feminist 
and LGBTQ+ movements - as a means of political mobilisa-
tion. This approach acknowledges the constructed nature of 
identity but temporarily embraces essentialist language to as-
sert rights, resist oppression, and gain visibility within domi-
nant legal and political frameworks. 

1.3.8.2 Relevance to Intercultural Dialogue

Postmodernism urges us to critically examine whose voic-
es are heard, whose experiences are validated, and whose 

interests are prioritised in global human rights regimes. It em-
phasises the need for pluralism, intercultural dialogue, and 
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epistemic humility in rights advocacy, advocating for inclusive 
frameworks that recognise and respect diverse worldviews and 
lived realities. 

1.3.8.3 Critiques: Risk of Relativism 

Critics argue that postmodernism may lead to conceptual pa-
ralysis or moral relativism by undermining the possibility 

of universally accepted standards for human rights. By reject-
ing fixed foundations, postmodernism can be seen as weaken-
ing the normative basis required for consistent rights advocacy, 
potentially making it difficult to challenge oppression or injus-
tice in a principled manner. 

However, as Donnelly observes, postmodern insights enrich 
our understanding by highlighting how human rights are inter-
preted and practised within specific cultural and political con-
texts. They draw attention to the power relations embedded in 
rights discourse and to the necessity of interpretive openness, 
thereby enabling greater sensitivity to diverse experiences and 
perspectives in human rights advocacy. 

1.3.9 Conclusion: The Value of Theoretical Pluralism

Human rights theory thrives on diversity. Each theoretical 
approach - whether moral, legal, economic, cultural, or 

philosophical - contributes uniquely to our understanding of 
dignity, freedom, and justice. Rather than competing for dom-
inance, these perspectives collectively enrich the discourse by 
highlighting different aspects of human experience and social 
reality. Natural Rights Theory provides a moral foundation 
rooted in universality; Utilitarianism brings attention to the 
social outcomes of policy; Rationalist and Legal Positivist ap-
proaches strengthen institutional legitimacy; Marxism exposes 
structural inequalities; Third World and Feminist critiques de-
mand inclusivity, self-determination, and equality; and Post-
modernism calls for humility, pluralism, and openness to di-
verse worldviews. 

As Jack Donnelly contends, no single theory offers a defini-
tive or exhaustive framework for understanding human rights. 
Instead, theorising is best approached as an interpretive pro-
cess - one that engages critically with the inherent tensions be-
tween aspirational ideals and institutional realities, normative 
principles and political compromises, thus allowing for a more 
flexible and responsive understanding of rights across diverse 
contexts. 
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In practice, rights emerge through historical struggle, po-
litical negotiation, and evolving social consciousness. From 
constitutional courts and international tribunals to grassroots 
mobilisations and protest movements, theoretical frameworks 
enable us to dissect the power relations, institutional dynamics, 
and socio-economic conditions that determine who is empow-
ered, who is marginalised, and how rights are interpreted and 
contested over time. 

Ultimately, theoretical pluralism empowers scholars and 
practitioners to engage with complex and context-dependent 
questions: Whose voices are amplified or silenced? What nor-
mative frameworks inform our decisions? What historical and 
institutional forces perpetuate inequality? By persistently inter-
rogating these dimensions, we foster a more inclusive, critically 
informed, and transformative human rights practice. 

	�Dynamic 
institutional 
relevance

	� Interrogating 
inequality 
through theory

Summarised Overview

This unit offers an in-depth exploration of the major theoretical traditions that shape 
our understanding of human rights. It begins with the Natural Rights Theory, which 

anchors human dignity in universal and inalienable moral principles, and proceeds to 
Utilitarianism, which evaluates rights based on their contribution to collective happiness 
and social welfare. The Rationalist and Legal Positivist perspectives highlight the role 
of reason, institutions, and procedural justice in upholding rights through formal legal 
systems. The Marxist approach exposes the class dimensions and economic inequalities 
hidden beneath liberal rights frameworks, calling for a more transformative understand-
ing of freedom and justice. 

Further, Third World critiques challenge the Western dominance in global human 
rights discourse and advocate for a decolonised, culturally grounded, and economically 
just framework. Feminist theories extend the human rights debate into the private sphere, 
recognising gender, care, and bodily autonomy as central to the human condition. Finally, 
Postmodern critiques question universalist assumptions and emphasise the diversity of 
cultural experiences and power relations embedded in rights discourse. Taken together, 
these approaches reveal that no single theory can comprehensively explain the origins, 
meanings, and functions of human rights. The unit therefore concludes by emphasising 
theoretical pluralism - the need to embrace multiple perspectives to develop a more in-
clusive, dynamic, and contextually relevant understanding of rights in the modern world.
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Self-Assessment
1.	 Why is it important to study the theoretical foundations of human rights? 

2.	 What is the central premise of Natural Rights Theory, and how does it relate to 
modern declarations? 

3.	 How does Utilitarianism evaluate rights, and what are its potential dangers? 

4.	 What is the difference between the Rationalist and Legal Positivist approaches to 
rights? 

5.	 How do Marxist critiques challenge liberal conceptions of human rights? 

6.	 How do Third World scholars challenge the universality of human rights, and in 
what ways do they propose to decolonise the global human rights discourse? 

7.	 In what ways do feminist theories redefine the scope of human rights, and how does 
the concept of intersectionality deepen our understanding of gender-based inequali-
ties within rights frameworks?

8.	 In what ways does Postmodernism deconstruct the universality of human rights? 

9.	 What is meant by theoretical pluralism, and why is it important in human rights 
discourse?

Assignment Questions

1.	 Compare and contrast Natural Rights Theory and Utilitarianism in their treatment of 
individual rights. Discuss their core premises, key thinkers, practical relevance, and 
limitations. 

2.	 Apply either Marxist or Postmodern theory to a real-world human rights issue (e.g., 
refugee rights, climate justice, and digital surveillance). Explain how the chosen the-
oretical lens reveals overlooked dimensions or contradictions in mainstream rights 
discourse.
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Space for Learner Engagement for Objective Questions

Learners are encouraged to develop objective questions based on the content in the 
paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Role of the United Nations 
Organisation

Learning Outcomes

UNIT 
1

	f explain the historical evolution and foundational goals of the United Nations con-
cerning human rights. 

	f identify and analyse the core human rights instruments and institutions of the UN 
system. 

	f critically examine the relationship between development and human rights through 
the lens of MDGs and SDGs. 

	f assess the structural challenges and political dynamics that hinder the enforcement 
of human rights in the UN framework. 

	f evaluate the shifting role and relevance of the UN in advancing a rights-based 
global order.

Background 

The establishment of the United Nations in 1945 marked a turning point in global 
governance, driven by the catastrophic consequences of the two World Wars. The 

world community came together to forge a new multilateral system that prioritised peace, 
security, and the protection of human dignity. As part of this vision, human rights were 
enshrined in the UN Charter as both moral imperatives and legal obligations. 

Human rights soon became central to the UN’s mandate, leading to the development of 
normative instruments, such as the Universal Declaration of Human Rights, and legally 
binding treaties, such as the ICCPR and ICESCR. These frameworks not only shaped in-
ternational law but also institutionalised a vision of justice and equality that transcended 
national boundaries. Over time, the UN’s architecture evolved to include specialised bod-
ies like the Human Rights Council and OHCHR, tasked with promoting and monitoring 
compliance. 
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UN Charter, Human Rights Instruments, Human Rights Council, Millennium Develop-
ment Goals (MDGs), Sustainable Development Goals (SDGs), State Sovereignty vs Hu-
man Rights

Keywords

Discussion

2.1.1 Introduction

Founded in 1945 in the aftermath of the unprecedented de-
struction of World War II, the United Nations Organisa-

tion (UNO) was conceived as a platform to foster internation-
al peace, security, development, and the protection of human 
rights. The collective trauma of war and genocide impelled the 
international community to enshrine human dignity as a cor-
nerstone of the post-war order. Consequently, the UN Charter 
became the first international treaty to embed human rights as 
a fundamental commitment, with key articles such as 1(3), 13, 
55, and 56 serving as the legal and moral bedrock of this vision. 
These provisions reflected a paradigm shift in global gover-
nance towards a rule-based international order that prioritised 
justice, equality, and dignity. 

Over the decades, the UNO has expanded its influence 
through both standard-setting mechanisms, like the Universal 
Declaration of Human Rights (UDHR), and ambitious devel-
opment frameworks, including the Millennium Development 
Goals (MDGs) and Sustainable Development Goals (SDGs). 
This unit explores how the UN’s legal mandates, institution-
al arrangements, and developmental programmes collectively 
shape its role in advancing the human rights agenda worldwide. 

	� Foundation of 
the UN’s human 
rights agenda

	�Global human 
rights expansion

In recent decades, the UN has expanded its role from norm-setting to transformative 
development through initiatives such as the Millennium Development Goals and the Sus-
tainable Development Goals. While these agendas reflect a commitment to rights-based 
development, they also expose deep challenges in implementation, including geopolitical 
power imbalances, lack of enforceability, and selective application. This unit investigates 
these dynamics while reaffirming the UN’s central - albeit contested - role in protecting 
human rights.
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A Name Born from a War Letter 

Did you know the term “United Nations” was first used by Franklin D. Roosevelt in a 
1942 declaration against the Axis Powers during World War II? It was later adopted as the 
name for the international organisation that replaced the League of Nations in 1945. 

Initially, it wasn’t about peacekeeping, but about winning a war!

2.1.2 The United Nations and the Advancement of Glob-
al Human Rights

The United Nations Organisation (UNO), established in 1945, 
was created with the overarching purposes of maintaining 

international peace and security, promoting social progress, and 
fostering respect for human rights and fundamental freedoms. 
These objectives, embedded in both the Preamble and Article 
1 of the UN Charter, reflect a holistic vision in which peace, 
development, and human rights are mutually reinforcing and 
interdependent. Sustainable peace, for instance, is not possible 
without justice and inclusive development.

Article 1(3) of the Charter explicitly affirms the UN’s com-
mitment “to achieve international cooperation in solving inter-
national problems of an economic, social, cultural, or human-
itarian character, and in promoting and encouraging respect 
for human rights and for fundamental freedoms for all without 
distinction.” As Andrew Clapham (2016) notes, this provision 
marked a transformative moment in international relations, 
making human rights not just aspirational but a foundational 
legal obligation of the UN system. 

Further, Articles 55 and 56 of the Charter call upon member 
states to actively cooperate in achieving universal respect for 
human rights. Alston and Mégret (2020) highlight that the inclu-
sion of human rights within the legal architecture of the Char-
ter represented a significant departure from traditional norms of 
international law, which focused primarily on state sovereignty 
and non-interference. The Charter thus enabled the international 
community to treat individuals as rights-holders and legitimised 
global concern for state conduct within their own borders. 

The implementation of these objectives is operationalised 
through key institutional mechanisms of the UN. The General 
Assembly serves as the main deliberative body, setting norms 
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peace, development 
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and fostering global consensus. The Economic and Social Coun-
cil (ECOSOC) coordinates economic and social initiatives, 
while the UN Security Council holds the authority to respond to 
grave human rights violations that threaten international peace. 
The International Court of Justice (ICJ) settles disputes involv-
ing state obligations, and the Office of the High Commissioner 
for Human Rights (OHCHR) leads the UN’s global efforts in 
promoting and protecting human rights. 

These principal organs are supported by a range of subsidiary 
bodies and mechanisms such as treaty-based committees (e.g., 
the Human Rights Committee, the Committee on Economic, 
Social and Cultural Rights), Special Rapporteurs, Independent 
Experts, and thematic and country-specific working groups. 
Collectively, they provide expert guidance, conduct monitoring, 
and issue recommendations to advance human rights world-
wide. 

The UN’s human rights objectives are also reflected in its 
normative frameworks. Rhona Smith (2014) emphasises that 
the institutionalisation of human rights laid the foundation for 
landmark international instruments such as the Universal Decla-
ration of Human Rights (UDHR), the International Covenant on 
Civil and Political Rights (ICCPR), and the International Cove-
nant on Economic, Social and Cultural Rights (ICESCR). These 
treaties, along with numerous thematic conventions, form the 
basis of the international human rights regime and translate the 
Charter’s broad aims into binding legal commitments. 

Since then, the United Nations has continued to pass decla-
rations, resolutions, and conventions that shape global human 
rights standards and inspire national and international action. 
Through its charters, covenants, conventions, treaty bodies and 
specialised agencies like UNHRC, the UN has established a 
living and evolving framework that embodies the internation-
al community’s shared commitment to uphold human dignity, 
equality, and justice for all. This enduring framework remains 
the cornerstone of modern human rights governance, shaping 
both global policy and local practice. 

Over time, the UN has adapted its strategies to address evolv-
ing global challenges. Although the Millennium Development 
Goals (MDGs) were not explicitly grounded in a human rights 
framework, they reflected the UN’s broader developmental as-
pirations. Their successor, the Sustainable Development Goals 
(SDGs), adopted in 2015, represent a significant shift. The SDGs 
embed principles of equality, participation, and accountability 
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across all 17 goals, reaffirming that human rights are both the 
means and the ends of development. 

As Clapham (2016) observes, the SDGs’ guiding principle 
of “leave no one behind” aligns directly with the UN Charter’s 
emphasis on justice and inclusive development. SDG 16, in 
particular, reflects the UN’s commitment to peace, justice, and 
strong institutions. Alston and Mégret argue that the primary 
challenge today is not in redefining the UN’s objectives, but 
in achieving them through enforceable commitments, inclusive 
decision-making, and robust accountability mechanisms. In 
conclusion, the UNO’s objectives in relation to human rights, 
as articulated in the Charter and expanded through legal instru-
ments and institutional practice, reflect a coherent and evolving 

	�Rights-based 
SDG vision

UN Charter’s Hidden Spark for Human Rights

When the United Nations Charter was signed in 1945, it included just two brief men-
tions of “human rights”- in Articles 1 and 55. Despite their vagueness, these lines proved 
historic. They laid the groundwork for the Universal Declaration of Human Rights, which 
was adopted just three years later. The lesson? Even the most powerful global movements 
can begin with the simplest of phrases - when backed by moral urgency and international 
consensus.

The Nobel Peacekeeping Force 

In 1988, the UN Peacekeeping Forces were awarded the Nobel Peace Prize for their 
efforts in reducing conflict across the globe. The blue helmets have operated in more than 
70 missions worldwide and are often called “the world’s emergency responders.” 

Yet, they aren’t part of the UN Charter - it was an improvised innovation by Secre-
tary-General Dag Hammarskjöld and Canadian diplomat Lester Pearson in response to the 
Suez Crisis of 1956!

commitment to building a just and equitable international order. 

2.1.3 United Nations Human Rights Council (UNHRC)

The United Nations Human Rights Council (UNHRC), es-
tablished by the UN General Assembly in 2006, serves as 

the principal intergovernmental body responsible for promot-
ing and protecting human rights worldwide. It replaced the 
former Commission on Human Rights (UNCHR), which had 

SG
O

U



59SGOU - SLM - MA Public Administration - Human Rights

functioned since 1946, to enhance credibility, transparency, and 
effectiveness in addressing global human rights challenges. The 
creation of the HRC was a response to mounting criticism of the 
Commission’s performance, particularly regarding its selectiv-
ity, politicisation, and the credibility crisis stemming from the 
participation of member states with poor human rights records. 

2.1.3.1 The Objectives and the Role of UNHRC

The HRC was established as a subsidiary organ of the Gen-
eral Assembly, thereby granting it a broader mandate and 

greater institutional accountability. Its structure was designed 
to be more transparent, objective, and geographically balanced. 
The Council meets regularly in Geneva to examine human rights 
situations, address violations, and foster international dialogue 
and cooperation. The membership was restricted to 47 states, 
elected directly by the General Assembly through a secret bal-
lot, and required that members uphold the highest standards in 
the promotion and protection of human rights. Terms are limited 
to three years, with no immediate re-election after two consec-
utive terms, an improvement aimed at preventing entrenched 
political interests from dominating the Council’s agenda. 

Violations, promoting universal respect for human rights, and 
responding to emergency human rights situations. Among its 
most significant innovations is the Universal Periodic Review 
(UPR) mechanism, which subjects all 193 UN member states 
to a peer review of their human rights records every four to five 
years. This universal and non-selective approach to monitoring 
marked a significant improvement over the previous Commis-
sion’s practices and was intended to foster constructive dia-
logue, best practices, and accountability. In addition to the UPR, 
the HRC appoints Special Rapporteurs, Independent Experts, 
and Thematic Working Groups to examine country-specific sit-
uations or global issues such as torture, freedom of expression, 
or the rights of women and Indigenous peoples. It can also con-
vene Special Sessions to respond swiftly to human rights crises 
and issue resolutions, recommendations, and reports that shape 
international norms and influence state behaviour. 

2.1.3.2 Key Functions of the UNHRC

According to Rhona Smith (2014), the establishment of the 
HRC brought several procedural and structural innovations 

aimed at strengthening global human rights oversight:
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	f Universal Periodic Review (UPR): A state-led peer-review 
mechanism under the auspices of the Human Rights Coun-
cil, where every UN member state undergoes a comprehen-
sive evaluation of its human rights performance every four 
to five years. The process involves three stages: the prepa-
ration of national reports, interactive dialogue among states, 
and the adoption of outcome documents with recommen-
dations. The UPR is unique in its universal coverage and 
inclusive participation of states, NGOs, and civil society, 
aiming to enhance accountability, transparency, and the im-
plementation of human rights obligations. 

	f Special Procedures: A system of independent human rights 
experts appointed by the Human Rights Council to moni-
tor, advise, and publicly report on human rights situations 
globally. These mandates can be either thematic (e.g., the 
right to food, freedom of religion, torture) or country-spe-
cific (focused on a particular state’s human rights situation). 
Special Rapporteurs and Independent Experts undertake 
country visits, communicate with governments, issue urgent 
appeals, and present annual reports to the Council and the 
General Assembly, significantly contributing to both early 
warning and normative development.

	f Complaint Procedures: This mechanism allows individu-
als, groups, and civil society organisations to submit credi-
ble and substantiated complaints about persistent patterns of 
gross human rights violations. Managed under the Human 
Rights Council, these procedures involve a confidential re-
view process conducted by the Working Group on Commu-
nications and the Working Group on Situations. If admis-
sible, the case may lead to engagement with the concerned 
state, follow-up reporting, and, in some instances, inclusion 
on the Council’s agenda for public discussion. The process 
aims to address systemic abuse while protecting the confi-
dentiality and safety of complainants. 

Despite these reforms, the HRC continues to face some of 
the same criticisms that plagued its predecessor, particularly re-
garding political bias, bloc voting, and selective engagement. 
Some of the powerful member states are sometimes accused of 
shielding allies from scrutiny while disproportionately focusing 
on others. Nevertheless, the Council remains a central global 
forum for human rights advocacy, standard-setting, and over-
sight. As Freedman (in Mégret & Alston, 2020) argues, while 
imperfect, the HRC represents a necessary evolution in inter-
national human rights governance, offering a more transparent, 
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structured, and accountable mechanism than its predecessor, 
and serving as a platform for amplifying both state and civil 
society voices in the global human rights discourse. 

The ‘UPR’ – Human Rights Peer Review, UN-Style 

The Universal Periodic Review (UPR) is like a human rights report card for countries, 
where every UN member state reviews every other state on its human rights record. Even 
powerful states must answer tough questions from smaller nations—a rare moment of 
global equality within the UN system. One diplomat called it “the most diplomatic way to 
embarrass a country into behaving better.”

Case Study: Rohingya Crisis (2017–present) 

In response to widespread reports of mass killings, sexual violence, and forced displace-
ment of Rohingya Muslims from Myanmar in 2017, the Human Rights Council established 
the Independent International Fact-Finding Mission on Myanmar. The mission collected 
testimonies, satellite imagery, and other evidence, concluding that serious crimes under 
international law, including possible genocide, had been committed by Myanmar’s mili-
tary. Its findings informed the UN General Assembly’s resolutions and were later used in 
The Gambia v. Myanmar case before the International Court of Justice under the Genocide 
Convention. While the HRC’s investigations gave international visibility to the atrocities 
and created a foundation for legal accountability, its lack of enforcement power meant that 
immediate protection for the Rohingya remained limited. This case highlights both the 
Council’s strength in documenting violations and shaping global discourse, and its weak-
ness in directly preventing abuses.

2.1.4 Office of the High Commissioner for Human 
Rights (OHCHR)
2.1.4.1 Mandate of OHCHR

Established in the aftermath of the 1993 Vienna World Con-
ference on Human Rights, the Office of the High Commis-

sioner for Human Rights (OHCHR) was conceived as a central 
authority within the UN to advance the cause of human rights 
worldwide. Headed by the High Commissioner, the OHCHR 
plays a pivotal role in shaping international human rights pol-
icy, promoting adherence to universal standards, and provid-
ing strategic leadership across the UN’s human rights efforts. 
It works closely with member states to align their domestic 
legislation and practices with international human rights ob-
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ligations. It serves as the main coordinator of human rights ac-
tivities across UN agencies, peacekeeping missions, and global 
development programs. 

2.1.4.2 Key Activities and Functions

Its principal functions encompass a broad spectrum of activi-
ties, such as:

	f Providing technical cooperation and legal advisory services 
to assist states in building robust national human rights in-
stitutions, reforming legal systems, and strengthening leg-
islative and policy frameworks to ensure compliance with 
international human rights obligations. 

	f Supporting treaty bodies, such as the Human Rights Com-
mittee and the Committee on the Elimination of Racial 
Discrimination, by facilitating their review of state reports, 
providing secretariat assistance, and ensuring follow-up on 
recommendations; and assisting special rapporteurs in exe-
cuting their mandates through logistical support, research, 
and coordination of country visits and thematic studies. 

	f Engaging in public advocacy by raising awareness on press-
ing human rights issues through media, campaigns, and of-
ficial statements; conducting rigorous reporting based on 
empirical data and field investigations to inform policy and 
monitor compliance; and undertaking diplomatic engage-
ment through dialogue with member states, regional bodies, 
and multilateral platforms to promote cooperation and ac-
countability in human rights implementation. 

	f Coordinating field operations, including the integration of 
human rights components within peacekeeping and political 
missions. These components are responsible for monitoring, 
reporting, and advising on human rights issues in conflict 
and post-conflict zones, engaging with national authorities, 
supporting transitional justice processes, and ensuring that 
human rights principles are upheld in the broader context of 
peace and security operations. 

The OHCHR is also tasked with orchestrating the UN’s 
rapid and coordinated responses to emerging and ongoing hu-
man rights crises, including instances of mass atrocities, armed 
conflict, or systemic discrimination. It plays a central role in 
ensuring that human rights considerations are integrated into 
UN peace operations, humanitarian response, and development 
frameworks. According to official OHCHR documentation, it 
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operates in more than 60 countries through field presences, re-
gional offices, and peace missions, employing over a thousand 
staff who work across the full spectrum of civil, political, eco-
nomic, social, and cultural rights. This global footprint enables 
the OHCHR to maintain a visible, principled, and responsive 
presence in both multilateral diplomacy and field engagement. 

	� Field presence and 
rapid response

Zeid Ra’ad Al Hussein - The Prince Who Spoke Truth to Power 

Not many know that the UN High Commissioner for Human Rights (2014–2018), Zeid 
Ra’ad Al Hussein, is a Jordanian prince - but he became famous not for royalty, but for 
fearless advocacy. 

He openly challenged global leaders, criticising Trump, Duterte, and Hungary’s Orbán 
for rights abuses. 

A quote from him went viral: “You are a disgrace to your office!” Addressed to a populist 
leader, it showed that the OHCHR is not just administrative, it’s a moral voice personified.

2.1.5 Development and Human Rights: MDGs and SDGs
2.1.5.1 The Millennium Development Goals 
(MDGs)

The Millennium Development Goals (MDGs), launched 
in 2000, represented a landmark global initiative to tack-

le poverty and promote human development. Arising from the 
Millennium Declaration, the MDGs outlined eight measurable 
and time-bound goals to be achieved by 2015. These goals in-
cluded eradicating extreme poverty and hunger, achieving uni-
versal primary education, promoting gender equality, reducing 
child and maternal mortality, combating diseases such as HIV/
AIDS and malaria, ensuring environmental sustainability, and 
strengthening global partnerships for development. The MDGs 
marked a turning point in international cooperation, uniting 
governments, international agencies, and civil society around a 
shared development agenda. 

MDGs: Achievements and Limitations

The MDGs achieved notable success in mobilising global 
resources and achieving measurable progress in key areas. Ex-
treme poverty rates were halved ahead of schedule, millions of 
children gained access to primary education, and significant im-
provements were recorded in reducing child and maternal mor-
tality and expanding access to clean water. These achievements 
demonstrated the power of coordinated global action and the 
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potential of data-driven development planning. 

However, the MDGs also faced substantial limitations. As 
Rhona Smith (2014) points out, they lacked built-in account-
ability mechanisms and failed to sufficiently engage margin-
alised populations in their design and implementation. Many 
goals were treated as technical or economic targets rather than 
as rights-based obligations grounded in justice and participa-
tion. The focus on aggregate progress often masks deep inequal-
ities within and between countries, leaving behind groups such 
as women, Indigenous communities, and persons with disabili-
ties. In addition, the MDGs’ donor-driven approach reinforced 
a top-down model of development that sometimes prioritised 
efficiency over empowerment.  

Reappraising the MDGs from a Human Rights Lens

From a human rights perspective, the MDGs have been wide-
ly critiqued for their narrow, technocratic framing of develop-
ment. Andrew Clapham (2016) notes that they largely ignored 
civil and political rights such as freedom of expression, access 
to justice, and participation in governance - rights essential for 
empowering individuals to claim and shape their own develop-
ment. Similarly, Alston and Mégret (2020) argue that the MDGs 
embodied a depoliticised vision of development, focusing on 
outcomes while neglecting the structural causes of inequality 
and exclusion. The absence of a clear legal framework and state 
accountability mechanisms further limited their transformative 
potential. 

In sum, while the MDGs succeeded in rallying global atten-
tion and driving measurable progress, they fell short of integrat-
ing a comprehensive human rights approach. Their experience 
provided valuable lessons for the next phase of global devel-
opment, the Sustainable Development Goals (SDGs), which 
sought to build on these successes while addressing their limita-
tions through a more inclusive, participatory, and rights-based 
framework. 

2.1.5.2 The Sustainable Development Goals 
(SDGs)

Adopted in 2015, the Sustainable Development Goals 
(SDGs) represent a major turning point in global efforts to 

link development with human rights. Building on the experienc-
es of the Millennium Development Goals (MDGs), the SDGs 
were introduced through the 2030 Agenda for Sustainable De-
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velopment to create a fairer, more inclusive, and sustainable 
world. The framework consists of 17 goals and 169 targets that 
address a wide range of global challenges, from poverty, hun-
ger, and inequality to climate change, peace, and justice. Unlike 
earlier approaches that treated development as a primarily eco-
nomic issue, the SDGs recognise that economic growth, social 
inclusion, and environmental protection must progress together. 

SDGs: A Normative Shift

The SDGs mark a clear shift toward a human rights-based 
approach to development. They are built on principles such as 
equality, non-discrimination, participation, accountability, and 
the rule of law - values that echo the foundation of international 
human rights. These principles are reflected across all 17 goals, 
underscoring that rights are universal, indivisible, and intercon-
nected. Among them, SDG 16, focusing on peace, justice, and 
strong institutions, stands out for recognising that good gover-
nance, access to justice, and transparent institutions are essen-
tial for sustainable development. 

Another defining feature of the SDGs is their universality. 
Unlike the MDGs, which focused mainly on developing coun-
tries, the SDGs apply to all nations, rich and poor alike. This 
universality acknowledges that inequality, environmental deg-
radation, and social exclusion are global issues requiring shared 
responsibility. Central to the SDG framework is the promise 
to “leave no one behind,” a principle that calls for prioritising 
the needs of the most vulnerable, women, children, Indigenous 
peoples, persons with disabilities, and communities affected 
by conflict or climate change. As Clapham (2016) notes, this 
inclusive vision marks a major step forward in connecting de-
velopment with the ideals of dignity, equality, and democratic 
participation. 

However, challenges remain. As Alston and Mégret (2020) 
point out, while the SDGs are ambitious and progressive, they 
lack binding legal force. Without strong accountability mech-
anisms, there is a risk that the goals will remain aspirational 
rather than translate into real, measurable change on the ground.

SDGs and Rights-Based Development

The SDGs reflect a new way of thinking about development, 
one rooted in human rights and empowerment. They empha-
sise that development is not a matter of charity but a matter of 
justice. Goals such as SDG 1 (No Poverty), SDG 5 (Gender 
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17 SDGs

Equality), SDG 10 (Reduced Inequalities), and SDG 16 (Peace, 
Justice, and Strong Institutions) highlight this connection by 
linking progress to people’s ability to claim their rights and par-
ticipate in decisions that affect their lives. As Clapham (2016) 
observes, this marks a shift from viewing people as beneficia-
ries of aid to recognising them as rights-holders entitled to dig-
nity and opportunity. 

To make this vision real, the SDGs emphasise accountability, 
inclusiveness, and data-driven monitoring. By collecting disag-
gregated data and engaging civil society, they seek to ensure 
that inequalities are recognised and that marginalised voices are 
heard in policy-making. Yet, as Mégret and Alston (2020) note, 
implementation remains uneven, and much depends on volun-
tary national commitments rather than enforceable obligations. 
In essence, the SDGs represent a meaningful step toward inte-
grating human rights into global development. While the lack 
of legal enforceability remains a concern, their inclusive spirit 
and rights-based approach offer a robust framework for creating 
a world where prosperity, justice, and equality are shared by all. 
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2.1.5.3 Convergence of Human Rights and Devel-
opment

The transition from the MDGs to the SDGs is more than a 
policy change, it reflects a deepening recognition of de-

velopment as a human right in itself. As Rhona Smith (2014) 
underscores, human rights are not merely aspirational add-ons 
to development agendas but the very foundation upon which 
equitable, inclusive, and sustainable development must be built. 
While the MDGs were instrumental in mobilising global action, 
the SDGs aspire to achieve systemic transformation by embed-
ding rights into each stage of development planning and execu-
tion. In doing so, the SDGs affirm that the dignity of individuals 
must remain at the heart of development policy. 

2.1.6 Challenges in Enforcement and Implementation

Enforcing human rights within the UN framework presents 
numerous and persistent challenges. Chief among these is 

the enduring tension between the principle of state sovereign-
ty and the imperative of international human rights protection. 
This conflict often curtails the UN’s capacity to intervene effec-
tively, particularly when gross violations occur within a mem-
ber state’s borders. The Security Council’s structure compounds 
this issue, as the veto power held by its five permanent members 
(P5) frequently obstructs timely and impartial responses to cri-
ses, especially when strategic interests are at stake. Moreover, 
the UN faces chronic resource constraints, overlapping man-
dates, and institutional inertia, all of which hinder coordinated, 
robust action. The inconsistent political will among member 
states further undermines enforcement, leading to selective en-
gagement and eroding the credibility of the UN’s human rights 
mechanisms. 
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Case Study: Rwanda Genocide (1994) 

The UN’s failure in Rwanda is one of the most cited examples of institutional limita-
tions. Despite clear warnings of impending genocide, the UN Security Council withdrew 
most peacekeepers after initial violence. Around 800,000 people were killed in just 100 
days. The later establishment of the International Criminal Tribunal for Rwanda (ICTR) 
did bring accountability, convicting high-level perpetrators and developing international 
jurisprudence on genocide and sexual violence. However, the delayed response highlighted 
structural weaknesses: reliance on state political will and paralysis due to the veto system.
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Another significant challenge is the politicisation of human 
rights, in which states strategically deploy human rights dis-
course to advance foreign policy objectives. This instrumental-
isation often leads to accusations of hypocrisy and double stan-
dards, as human rights violations in rival states are condemned 
while those in allied or strategically important countries are ig-
nored or downplayed. Such selective engagement undermines 
the legitimacy and impartiality of international human rights 
mechanisms and weakens global trust in the UN system. 

Furthermore, voices from the Global South have consistent-
ly advocated for a more balanced and inclusive human rights 
regime, one that acknowledges and integrates diverse cultural 
perspectives, prioritises economic justice, and democratises 
global governance structures. These calls emphasise that uni-
versal human rights must be responsive to local realities and 
should not be shaped solely by dominant geopolitical powers. 
Advocates argue for a participatory approach to international 
decision-making that ensures equal representation and respects 
the sovereignty and development priorities of all nations. 

2.1.7 Conclusion: The UN’s Enduring but Evolving Role

The UNO has played an indispensable role in shaping and 
advancing the global human rights architecture. Through its 

establishment of normative standards such as the UDHR and its 
leadership in development initiatives like the MDGs and SDGs, 
the UN has persistently championed the cause of human digni-
ty, justice, and equality. These efforts have contributed to set-
ting a global moral compass and building legal and institutional 
frameworks for human rights. However, the organisation oper-
ates in a complex geopolitical landscape and continues to en-
counter systemic challenges, including power imbalances, lim-
ited enforcement mechanisms, and divergent political agendas, 
that impact its credibility, responsiveness, and overall efficacy. 

As Alston and Mégret observe, the UN human rights regime 
is not static; rather, it is shaped by a complex interplay of evolv-
ing global challenges, shifting power dynamics, and competing 
normative visions. These tensions can result in fragmentation 
or innovation, depending on how they are managed within the 
institutional framework. Nevertheless, the UN continues to 
serve as the primary international forum for articulating, coor-
dinating, and monitoring human rights commitments. Moving 
forward, the imperative is not only to reform and strengthen 
its mechanisms but also to democratize decision-making pro-
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cesses, enhance accountability, and ensure that human rights 
become tangible entitlements universally enjoyed, rather than 
merely idealistic declarations. 

Summarised Overview

This unit explores the evolving role of the United Nations Organisation in promoting 
and protecting human rights across the world. Beginning with the Charter’s founda-

tional commitment to human dignity and international cooperation, the unit delves into 
the legal, institutional, and normative architecture that positions human rights at the core 
of the UN’s agenda. From the Universal Declaration of Human Rights to the International 
Bill of Human Rights, the UN has shaped global expectations and responsibilities con-
cerning civil, political, economic, and social rights. 

Simultaneously, the unit investigates the UN’s engagement with development as a 
pathway to realising human rights, tracing the transition from the MDGs’ technocratic ap-
proach to the more inclusive and accountable SDGs. Despite these normative advances, 
the organisation continues to grapple with enforcement limitations, political selectivity, 
and legitimacy challenges. The unit concludes by reaffirming the UN’s indispensable, yet 
imperfect, role in advancing a human rights-based global order and the need for contin-
ued reform and inclusivity in global governance.

Self-Assessment

1.	 What are the key human rights provisions in the UN Charter, and why are they sig-
nificant? 

2.	 Describe the structure and function of the UN’s principal and subsidiary human 
rights bodies. 

3.	 How do the MDGs and SDGs differ in terms of their approach to human rights? 

4.	 How does state sovereignty complicate the enforcement of human rights within the 
UN system?

Assignment Questions

1.	 Examine the legal and institutional mechanisms through which the UN promotes hu-
man rights. How effective are these mechanisms in addressing contemporary global 
human rights challenges? 
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2.	 Select a specific UN intervention (e.g., in Syria, Myanmar, Sudan, or Ukraine) and 
evaluate the successes and limitations of the UN’s human rights engagement in that 
context. 

3.	 Compare the MDGs and SDGs with a focus on their integration of human rights 
principles. Discuss whether the SDGs adequately address the criticisms of the MDG 
framework. 

4.	 Draft a brief recommending reforms to the Human Rights Council that would en-
hance its credibility and effectiveness.
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Space for Learner Engagement for Objective Questions

Learners are encouraged to develop objective questions based on the content in the 
paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Policies and Programmes of The 
United Nations Organisation 

(UNO)

Learning Outcomes

UNIT 
2

Background 

	f explain the historical evolution and purpose of the United Nations in promoting 
global human rights. 

	f describe key UN conventions and programmes related to women, children, and 
refugees. 

	f discuss the role of specialised UN agencies such as UN Women, UNICEF, and 
UNHCR. 

	f analyse India’s engagement with major UN human rights frameworks, including 
CEDAW, CRC, and the Refugee Convention. 

	f critically examine implementation challenges and ongoing debates in global hu-
man rights protection.

The establishment of the United Nations Organisation in 1945 marked a pivotal mo-
ment in the evolution of global governance and human rights protection. Born out 

of the devastation of World War II, the UN’s central mission has been to maintain peace, 
uphold human dignity, and promote social progress. Over time, the UN expanded its 
scope from maintaining peace to addressing deeper social inequalities that hinder the 
realisation of human rights. 

The UN’s work in human rights has particularly focused on vulnerable populations 
such as women, children, refugees, and persons with disabilities. The adoption of land-
mark conventions such as the Convention on the Elimination of All Forms of Discrimina-
tion against Women (CEDAW, 1979), the Convention on the Rights of the Child (CRC, 
1989), and the 1951 Refugee Convention illustrates the organisation’s progressive com-
mitment to specific rights-based frameworks. 
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Discussion

2.2.1 Introduction

The United Nations Organisation (UNO) was established in 
1945 in the aftermath of the Second World War, with its 

central mission being to maintain international peace and pro-
mote human rights, justice, and social progress. The UN Char-
ter (1945) embodies a commitment to uphold the dignity and 
worth of every individual, affirming equality and fundamental 
freedoms for all, irrespective of gender, race, or nationality. 
Since its founding, the UN has emerged as the foremost glob-
al institution for setting human rights standards, coordinating 
humanitarian action, and promoting equitable socio-economic 
development across nations. 

A significant milestone in this journey was the adoption of 
the Universal Declaration of Human Rights (UDHR) in 1948, 
which established, for the first time, a universal set of princi-
ples protecting the inherent rights and freedoms of all human 
beings. This declaration became the foundation for subsequent 
international treaties and conventions, shaping the modern hu-
man rights framework. Over time, the UN has expanded its 
focus beyond broad principles to address the specific needs 
of vulnerable groups such as women, children, refugees, and 
persons with disabilities, thereby strengthening its role as the 
global guardian of human dignity. 

2.2.1.1 Evolution of UN Policies on Vulnerable 
Groups

	�UN Mission

	�UDHR Legacy

CEDAW, CRC, UNHCR, UNICEF, Gender Equality, Non-refoulement, Cultural Relativ-
ism, Refugees, Empowerment, Discrimination, Child Protection

Keywords

This unit explores the evolution of these international legal instruments and the pro-
grammes established under UN agencies such as UN Women, UNICEF, and the UNHCR. 
It also analyses India’s engagement with these conventions—both in terms of ratification 
and implementation, highlighting the interplay between global norms and domestic real-
ities.
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In the decades following its establishment, the UN recognised 
that certain groups face persistent inequalities and system-

ic barriers that limit their participation in society. To address 
these disparities, it progressively developed a series of legally 
binding conventions that provided targeted protection for such 
groups. The early foundations were laid through the Interna-
tional Covenant on Civil and Political Rights (ICCPR, 1966) 
and the International Covenant on Economic, Social and Cul-
tural Rights (ICESCR, 1966) - together with the UDHR, these 
instruments form the International Bill of Human Rights. Build-
ing on this foundation, the UN moved toward more specialised 
conventions designed to address the distinct needs of specific 
populations. 

Key milestones in this evolution include the 1951 Refugee 
Convention, which established international standards for the 
protection of refugees; the Convention on the Elimination of 
All Forms of Discrimination against Women (CEDAW, 1979), 
which serves as a comprehensive charter for women’s rights; 
and the Convention on the Rights of the Child (CRC, 1989), 
which recognised children as independent rights-holders enti-
tled to protection and development. These conventions marked 
a decisive shift from general principles of equality to concrete, 
enforceable commitments, supported by monitoring mecha-
nisms to ensure state accountability.

2.2.1.2 Need for International Legal Frameworks

Global human rights protection requires cooperation that 
extends beyond national boundaries. Many of today’s 

pressing challenges, such as migration, human trafficking, gen-
der-based violence, climate-induced displacement, and child 
labour, are transnational in nature and cannot be effectively 
addressed by individual states acting alone. International legal 
frameworks developed under the UN system provide a shared 
standard of conduct for all nations, ensuring that basic human 
rights are protected everywhere. These frameworks establish 
common obligations, define the responsibilities of states, and 
create mechanisms to monitor compliance. Institutions such as 
UN Women, UNICEF, and the UNHCR operationalise these 
commitments by providing technical assistance, policy guid-
ance, and humanitarian support to member states. 

Furthermore, these frameworks foster international solidarity 
by ensuring that no state can ignore violations of fundamental 
rights within its borders under the guise of sovereignty. They 
encourage states to adopt inclusive laws and institutions that 

	� Targeted 
Protection

	� Legal Milestones

	�Global 
Cooperation

SG
O

U



76 SGOU - SLM - MA Public Administration - Human Rights

prevent discrimination, promote equality, and advance sus-
tainable human development. Thus, international human rights 
law, anchored in UN conventions, serves as both a moral com-
pass and a practical mechanism for building a just and equita-
ble global order. 

2.2.2 Policies and Programmes of the UNO for Women

Throughout history, women across the world have faced sys-
temic inequality, exclusion, and discrimination in social, 

economic, and political spheres. Although significant progress 
has been made in areas such as education, health, and political 
participation, gender disparities remain entrenched in employ-
ment, decision-making, and protection from violence. Recog-
nising these persistent inequalities, the United Nations placed 
gender equality and women’s empowerment at the centre of its 
human rights agenda soon after its formation. In 1946, the UN 
established the Commission on the Status of Women (CSW) 
- the first intergovernmental body dedicated exclusively to 
promoting women’s rights and documenting gender-based dis-
crimination. This initiative marked the beginning of a sustained 
global effort to address gender inequality through legal instru-
ments, policy frameworks, and international cooperation. 

2.2.2.1 UN Commission on the Status of Women 
(CSW)

The CSW functions as a key commission of the UN Eco-
nomic and Social Council (ECOSOC) and serves as the 

primary global policy-making body on gender equality. Its 
mandate includes setting international standards for women’s 
rights, monitoring progress, and influencing the development 
of international conventions such as CEDAW (1979). Each 
year, the CSW convenes in New York, bringing together repre-
sentatives from member states, civil society, and international 
organisations to evaluate emerging challenges and formulate 
policy recommendations. 

The Commission’s work has shaped several landmark glob-
al commitments, including the Beijing Declaration and Plat-
form for Action (1995), a comprehensive framework outlining 
12 critical areas of concern for women’s empowerment, and 
Sustainable Development Goal 5 (SDG 5) of the 2030 Agenda 
for Sustainable Development, which aims to “achieve gender 
equality and empower all women and girls.” 
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When Hillary Clinton Declared: ‘Women’s Rights Are Human Rights’

At the 1995 Beijing World Conference on Women, U.S. First Lady Hillary Rodham 
Clinton delivered a now-iconic speech declaring, “Human rights are women’s rights and 
women’s rights are human rights.” 

The statement drew thunderous applause and crystallised the global women’s rights 
movement around a single powerful idea.

2.2.2.2 Convention on the Elimination of All 
Forms of Discrimination against Women (CE-
DAW, 1979)

Adopted by the UN General Assembly in 1979, the Con-
vention on the Elimination of All Forms of Discrimination 

against Women (CEDAW) is widely regarded as the interna-
tional bill of rights for women. It defines discrimination against 
women and establishes comprehensive legal and policy obliga-
tions for states to eliminate it across all areas of life. 

Some of the most significant provisions of CEDAW include:

	f Article 2: Requires states to adopt legal and policy mea-
sures to eliminate discrimination against women.

	f Article 7: Ensures women’s right to participate fully in po-
litical and public life.

	f Article 11: Guarantees equality in employment and eco-
nomic opportunities.

	f Article 16: Promotes equality in marriage and family re-
lations.

CEDAW is monitored by the Committee on the Elimination 
of Discrimination against Women, to which state parties are 
required to submit periodic reports. The Committee reviews 
these reports, provides recommendations, and advocates for 
policy reforms to promote gender equality globally. 

2.2.2.3 Optional Protocol to CEDAW (1999)

The Optional Protocol to CEDAW, adopted in 1999, signifi-
cantly strengthened the Convention’s enforcement mecha-

nism. It introduced two key procedures:

1.	 Individual complaints procedure, which allows individ-
uals or groups to submit complaints of CEDAW violations 
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to the Committee after exhausting domestic remedies.

2.	 Inquiry procedure which empowers the Committee to in-
vestigate grave or systematic violations of women’s rights.

These mechanisms enhance accountability by providing 
women and civil society organisations with direct access to in-
ternational redress when national systems fail to deliver justice.

2.2.2.4 UN Women and Global Initiatives

In 2010, the United Nations consolidated several existing 
bodies, including the Division for the Advancement of Wom-

en (DAW), the International Research and Training Institute 
for the Advancement of Women (INSTRAW), and the United 
Nations Development Fund for Women (UNIFEM), to form 
UN Women: the United Nations Entity for Gender Equality and 
the Empowerment of Women. UN Women leads and coordi-
nates global efforts to advance gender equality. It works close-
ly with governments, civil society, and other UN agencies to 
implement commitments made under CEDAW and the Beijing 
Platform for Action. The organisation also promotes gender-re-
sponsive budgeting, women’s leadership in peace and security, 
and the elimination of violence against women and girls. 

Major global campaigns spearheaded by UN Women include:

	f HeForShe: A solidarity campaign encouraging men and 
boys to advocate for gender equality.

	f Generation Equality: A movement aimed at accelerating 
progress toward gender justice by engaging youth and di-
verse stakeholders.

Through these initiatives, UN Women ensures that gender 
perspectives are integrated into all areas of UN work and that 
global advocacy translates into tangible local action.

2.2.2.5 Implementation Challenges and Criticisms

Despite considerable progress, the global agenda for gender 
equality continues to face major challenges. Deep-root-

ed patriarchal norms, cultural resistance, and lack of political 
commitment often undermine the effective implementation of 
women’s rights conventions. In many countries, enforcement 
mechanisms remain weak, and gender-sensitive policies suf-
fer from inadequate funding and limited institutional capacity. 
Critics have pointed out that CEDAW, though comprehensive, 
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lacks binding enforcement mechanisms and relies heavily on 
voluntary state compliance. Similarly, the CSW’s resolutions, 
while normatively significant, are often criticised for being 
more aspirational than actionable. 

Moreover, women’s experiences of discrimination are not 
uniform. Intersectional factors - such as race, caste, class, eth-
nicity, disability, and sexual orientation - compound the chal-
lenges faced by women in different contexts. Addressing these 
multiple layers of inequality requires more nuanced, inclusive, 
and locally grounded policy responses. In sum, while the UN’s 
frameworks for women’s empowerment have created powerful 
tools for advancing gender justice, their full potential can be 
realised only through sustained political will, resource commit-
ment, and community-based implementation. 

2.2.3  Policies and Programmes of the UNO for Chil-
dren

Before the 20th century, children were regarded mainly as 
dependents or property rather than as individuals with 

distinct rights. Their welfare was seen primarily as a mat-
ter of charity or parental responsibility rather than a legal or 
moral obligation of the state or the international community. 
The establishment of the United Nations (UN) fundamentally 
changed this perception by introducing a rights-based approach 
to childhood. 

The first significant international step came with the Dec-
laration of the Rights of the Child (1959), which articulated 
children’s entitlement to care, protection, and education. This 
declaration laid the groundwork for a more comprehensive and 
legally binding framework - the Convention on the Rights of 
the Child (CRC) - adopted in 1989. The CRC transformed the 
global understanding of children from passive recipients of 
care to active rights-holders. It remains the most widely ratified 
human rights treaty in history, affirming the universal respon-
sibility to ensure every child’s right to survival, development, 
protection, and participation. 

2.2.3.1 United Nations Children’s Fund (UNICEF)

The United Nations Children’s Fund (UNICEF) was created 
in 1946 to provide emergency relief to children affected by 

the devastation of World War II. Over the decades, its mandate 
has expanded from post-war assistance to becoming the lead 
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UN agency dedicated to promoting and protecting children's 
rights globally. UNICEF’s mission is grounded in the Conven-
tion on the Rights of the Child (CRC), and its work revolves 
around ensuring every child’s right to survival, development, 
protection, and participation. It collaborates with national gov-
ernments, non-governmental organisations (NGOs), and inter-
national partners to design policies and implement programmes 
that improve children’s well-being across all stages of life. 

Key areas of UNICEF’s work include:

	f Health and Nutrition: Promoting child and maternal health 
through immunisation drives, nutrition programmes, and 
clean water initiatives.

	f Education: Ensuring inclusive and equitable access to qual-
ity education, with special attention to girls, children in 
conflict zones, and those with disabilities.

	f Child Protection: Preventing and responding to violence, 
exploitation, and neglect by building robust child protec-
tion systems and legal frameworks.

	f Emergency Response: Providing life-saving assistance to 
children during conflicts, natural disasters, and humanitar-
ian crises.

	f Advocacy: Influencing policy reform and mobilising re-
sources to combat child labour, trafficking, and the recruit-
ment of children in armed conflict.

UNICEF adopts a rights-based approach to development, 
recognising children as active participants in shaping the poli-
cies and decisions that affect them. It emphasises that states are 
duty-bearers responsible for respecting, protecting, and fulfill-
ing these rights through effective legislation, governance, and 
service delivery. 
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UNICEF’s Name is a Historical Relic 

UNICEF originally stood for the United Nations International Children’s Emergency 
Fund, created in 1946 to help European children after WWII. Even though the “Emergen-
cy” ended long ago, the name stuck, though it’s now officially just UNICEF, like a brand. 
Today, it’s one of the most recognisable UN agencies worldwide, proof that humanitarian 
branding sometimes works better than bureaucratic acronyms!
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2.2.3.2 Convention on the Rights of the Child 
(CRC, 1989)

Adopted by the UN General Assembly in 1989, the Con-
vention on the Rights of the Child (CRC) provides a com-

prehensive and legally binding framework for the protection 
and promotion of children’s rights. It integrates civil, political, 
economic, social, and cultural rights, ensuring that children are 
recognised as full human beings with their own entitlements. 

The CRC is founded on four core principles:

1.	 Non-discrimination (Article 2): Every child is entitled to 
equal rights without distinction of any kind.

2.	 Best interests of the child (Article 3): The child’s welfare 
must be a primary consideration in all decisions affecting 
them.

3.	 Right to life, survival, and development (Article 6): States 
must ensure conditions for the child’s full physical, men-
tal, and social growth.

4.	 Respect for the views of the child (Article 12): Children 
have the right to express their opinions and participate in 
decisions affecting their lives.

The CRC outlines four broad categories of rights:

	f Survival Rights, such as access to healthcare, nutrition, and 
adequate living standards.

	f Development Rights, such as education, play, and cultural 
participation.

	f Protection Rights, such as safeguarding children from 
abuse, exploitation, and neglect.

	f Participation Rights, such as ensuring children’s freedom 
of expression and involvement in social and civic matters.

	�CRC Framework

The UNICEF Snowflake: A Global Symbol of Hope

The giant UNICEF Snowflake, hanging every December at the intersection of Fifth 
Avenue and 57th Street in New York City, symbolises hope for the world’s children. It was 
created to remind holiday shoppers that millions of children still lack food, shelter, and 
education, turning festive cheer into global compassion.
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2.2.3.3 Optional Protocols to the CRC

To strengthen the CRC, three Optional Protocols were ad-
opted, expanding its scope and enforcement mechanisms:

1.	 Optional Protocol on the Involvement of Children in 
Armed Conflict (2000): Prohibits the recruitment and use 
of children under 18 in hostilities.

2.	 Optional Protocol on the Sale of Children, Child Prosti-
tution, and Child Pornography (2000): Criminalises the 
exploitation and sale of children in all forms.

3.	 Optional Protocol on a Communications Procedure (2011): 
Allows children or their representatives to file complaints 
with the Committee on the Rights of the Child for viola-
tions of their rights once domestic remedies are exhausted.

These protocols collectively strengthen the international le-
gal framework for child protection and accountability.

2.2.3.4 Global Campaigns and Monitoring Mech-
anisms

The implementation of child rights is monitored by the 
Committee on the Rights of the Child, which reviews peri-

odic reports submitted by states and issues General Comments 
to guide the interpretation of the CRC. This process ensures 
accountability and encourages continuous improvement in na-
tional child protection systems. 

In addition, UNICEF leads several global initiatives to ad-
vance the CRC’s objectives:

	f Every Child Alive: Focused on reducing preventable child 
and maternal deaths.

	f Education Cannot Wait: Ensures educational continuity for 
children in crisis and conflict zones.

	f End Violence Against Children: A global partnership aimed 
at eradicating physical, sexual, and emotional abuse of chil-
dren.

Through these campaigns, UNICEF not only provides im-
mediate assistance but also strengthens national capacities to 
sustain long-term child welfare and protection systems.

	�Monitoring 
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2.2.3.5 Status and Implementation Challenges

Although the CRC has achieved near-universal ratifica-
tion, the reality of children’s lives remains far from ideal. 

Millions of children around the world continue to suffer from 
poverty, malnutrition, conflict, and exploitation. Problems such 
as child marriage, child labour, trafficking, online abuse, and 
displacement due to war or climate change persist in many re-
gions. The implementation of child rights faces numerous chal-
lenges, including limited financial resources, weak institutional 
capacity, political instability, and insufficient data for informed 
policy planning. In many developing countries, social norms 
and economic pressures further impede the enforcement of 
child protection laws. ()

Nevertheless, the CRC and UNICEF’s ongoing efforts have 
significantly influenced global and national policies, leading 
to measurable progress in child survival, education, and pro-
tection. The continued success of these initiatives depends on 
stronger political commitment, adequate funding, community 
participation, and the integration of children’s voices in shap-
ing decisions that affect their future. 

2.2.4  Policies and Programmes of the UNO for Refu-
gees

The term “refugee” refers to an individual who has been 
forced to flee their country due to a well-founded fear of 

persecution, conflict, or violence, as defined by the 1951 Con-
vention Relating to the Status of Refugees. Refugees cross in-
ternational borders seeking protection because their home gov-
ernments are unable or unwilling to safeguard their rights. In 
contrast, migrants voluntarily leave their home countries, pri-
marily for economic, social, or educational reasons, and gen-
erally retain the protection of their national governments. In-
ternally Displaced Persons (IDPs), meanwhile, are individuals 
who have fled their homes for similar reasons, such as conflict, 
persecution, or natural disasters, but remain within their own 
national borders. 

It is essential to distinguish between refugees, migrants, and 
IDPs, as only refugees fall under the specific international pro-
tection framework established by the 1951 Convention and the 
United Nations High Commissioner for Refugees (UNHCR). 
This legal distinction ensures that states uphold their humani-
tarian obligations toward those fleeing persecution and war. ()
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2.2.4.1 United Nations High Commissioner for 
Refugees (UNHCR): Establishment, Mandate, 
and Functions

The United Nations High Commissioner for Refugees (UN-
HCR) was created in 1950 by the UN General Assembly 

to address the widespread displacement caused by World War 
II. Its initial mandate, i.e. to protect and assist refugees, has 
since expanded to include asylum seekers, internally displaced 
persons (IDPs), returnees, and stateless individuals. UNHCR’s 
work is grounded in the 1951 Refugee Convention and its 1967 
Protocol, which together form the cornerstone of international 
refugee protection. Its mission is to ensure that displaced per-
sons have access to safety, legal status, and essential services, 
and that their fundamental rights are upheld in accordance with 
international law. 

UNHCR’s core functions include:

	f Emergency Humanitarian Response: Rapidly deploying 
aid, shelter, and protection in crises caused by conflict or 
natural disasters.

	f Durable Solutions: Facilitating long-term outcomes for ref-
ugees through voluntary repatriation (safe return home), 
local integration (settling in the host country), or resettle-
ment (relocation to a third country offering protection and 
permanent residence).

	f Legal Protection and Advocacy: Upholding the principle of 
non-refoulement, ensuring refugees are not returned to dan-
ger, and advocating for fair asylum procedures and access 
to justice.

	f Monitoring and Capacity Building: Assessing national 
refugee policies, assisting governments with legal frame-
works, and strengthening institutional capacity to meet in-
ternational obligations.

UNHCR plays a dual role - it is both operational, provid-
ing direct humanitarian aid in emergencies, and normative, 
developing international standards for refugee protection and 
shaping global asylum policy. Its collaboration with other UN 
agencies, such as the World Food Programme (WFP) and the 
International Organization for Migration (IOM), ensures a co-
ordinated global response to displacement crises. 

	�UNHCR 
Mandate

	�Roles and 
Collaboration

SG
O

U



85SGOU - SLM - MA Public Administration - Human Rights

2.2.4.2 The 1951 Refugee Convention: Key Provi-
sions

The 1951 Convention Relating to the Status of Refugees is 
the principal international legal instrument defining the 

term “refugee” and establishing the rights and obligations of 
both refugees and host states.

Key provisions include:

	f Article 33 – Non-refoulement: States are prohibited from 
returning refugees to countries where they may face perse-
cution or serious harm.

	f Equal Rights: Refugees are entitled to the same treatment 
as nationals regarding access to courts, elementary educa-
tion, and public relief.

	f Employment and Livelihood: Refugees must have the right 
to work and to engage in wage-earning employment.

The Convention underscores the shared international re-
sponsibility to protect refugees while ensuring that their basic 
human rights and dignity are preserved.

From Stateless to Recognised: The Nansen Passport

Before UNHCR existed, Norwegian explorer Fridtjof Nansen created the “Nansen Pass-
port” in the 1920s for stateless refugees fleeing post-war Europe. This early humanitarian 
document, recognised by over 50 countries, laid the groundwork for the modern Refugee 
Convention of 1951.

2.2.4.3 The 1967 Protocol: Expansion of Protec-
tion

Initially, the 1951 Refugee Convention applied only to per-
sons displaced within Europe before 1 January 1951. To 

address new and ongoing displacement crises worldwide, the 
1967 Protocol Relating to the Status of Refugees removed these 
temporal and geographical restrictions. This amendment made 
refugee protection universal, ensuring that the Convention’s 
provisions applied to all persons meeting the definition of a 
refugee, regardless of when or where displacement occurred. 
Together, the Convention and Protocol form the foundation of 
modern international refugee law. 
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2.2.4.4 Refugee Rights and State Obligations

States that have ratified the 1951 Convention and 1967 Pro-
tocol are legally bound to protect refugees within their ter-

ritories. Their primary obligations include:

	f Ensuring non-discrimination in the treatment of refugees.

	f Providing access to fair asylum procedures and legal assis-
tance.

	f Guaranteeing basic rights such as education, healthcare, 
and employment.

	f Respecting the principle of non-refoulement, which pro-
hibits expulsion to danger.

However, balancing humanitarian responsibilities with na-
tional interests often proves challenging. Issues such as limited 
resources, security concerns, and rising xenophobia complicate 
states’ ability to meet their obligations. Strengthening institu-
tional capacity and fostering international cooperation are cru-
cial for ensuring that refugee rights are effectively protected. 

2.2.4.5 Global Refugee Crises: Syria, Rohingya, 
and Afghanistan

The 21st century has witnessed unprecedented levels of dis-
placement, with several major crises highlighting the con-

tinuing relevance of international refugee protection.

	f Syria: The civil war that began in 2011 has displaced over 6 
million refugees, primarily to neighbouring countries such 
as Turkey, Lebanon, and Jordan.

	f Rohingya Crisis: Systematic persecution in Myanmar’s 
Rakhine State forced hundreds of thousands of Rohingya 
to flee to Bangladesh, creating one of the world’s largest 
refugee camps in Cox’s Bazar.

	f Afghanistan: The political collapse in 2021 intensified dis-
placement, adding to decades of refugee outflows caused 
by conflict and instability.

In all these situations, UNHCR, in collaboration with part-
ners like the WFP and IOM, continues to provide life-saving 
assistance, including food, shelter, medical care, and legal aid, 
while advocating for durable solutions.
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2.2.4.6 Challenges and Criticisms of International 
Refugee Protection

Despite a robust legal foundation, the global refugee pro-
tection system faces persistent challenges. Limited fund-

ing, uneven burden-sharing, and restrictive asylum policies 
have undermined the ability of international institutions to 
respond effectively. Host countries - many of which are de-
veloping nations - bear a disproportionate share of responsi-
bility, often without adequate international support. Moreover, 
growing xenophobia, politicisation of migration, and border 
securitisation have led some states to undermine the princi-
ple of non-refoulement. Protracted refugee situations, where 
displaced persons remain in camps for years without durable 
solutions, further reveal systemic weaknesses.  

Critics argue that while international conventions set high 
standards, enforcement mechanisms are weak, and global sol-
idarity is often more rhetorical than practical. Strengthening 
international cooperation, ensuring equitable responsibili-
ty-sharing, and promoting long-term integration strategies are 
essential to uphold the humanitarian spirit of refugee protec-
tion and to make the UN’s vision of safety and dignity for all 
displaced people a global reality.  

2.2.5 India’s Role and Response
2.2.5.1 India and CEDAW: Legislation and Com-
pliance

India ratified the Convention on the Elimination of All Forms 
of Discrimination against Women (CEDAW) on July 9, 

1993, affirming its commitment to promoting gender equali-
ty and eliminating discrimination against women across all 
spheres of life. While India entered reservations to certain 
provisions - particularly Articles 16 (relating to marriage and 
family relations) and 29 (concerning arbitration) - it has made 
notable progress in aligning its domestic laws and policies with 
the objectives of CEDAW. 

Key legislative reforms include:

	f Dowry Prohibition Act (1961) – to combat dowry-related 
harassment and violence.

	f Protection of Women from Domestic Violence Act (2005) 
– providing civil remedies and protection to women facing 
abuse.
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	f Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act (2013) – ensuring a safe 
working environment for women.

	f Criminal Law (Amendment) Act (2013) – enacted after the 
2012 Nirbhaya case, it broadened the definition of sexual 
violence, introduced stronger penalties, and recognised of-
fences such as stalking and voyeurism.

Alongside legislation, the government has launched sev-
eral national programmes such as Beti Bachao Beti Padhao, 
Mahila Shakti Kendra, and One Stop Centres to address gen-
der inequality at the grassroots level. Despite these advances, 
the CEDAW Committee has highlighted ongoing challenges 
such as the underrepresentation of women in political institu-
tions, the persistence of patriarchal norms, and the inconsis-
tent implementation of laws across states. While India’s legal 
framework is comprehensive, enforcement remains uneven, 
particularly in rural and marginalised areas. Strengthening in-
stitutional accountability, gender sensitisation in the judiciary 
and police, and community-based empowerment are key to 
achieving full compliance with the spirit of CEDAW. 

2.2.5.2 India and CRC: Child Protection Mecha-
nisms

India ratified the Convention on the Rights of the Child (CRC) 
in 1992, reaffirming its commitment to uphold children’s 

rights to survival, development, protection, and participation. 
Since then, the country has developed an extensive legal and 
institutional framework for child welfare and safety. 

Significant legislative and policy measures include:

	f Juvenile Justice (Care and Protection of Children) Act 
(2000, amended 2015): Provides for the care, protection, 
and rehabilitation of children in conflict with the law and 
those in need of care.

	f Protection of Children from Sexual Offences (POCSO) Act 
(2012): Strengthens safeguards against sexual exploitation 
and abuse.

	f Right of Children to Free and Compulsory Education Act 
(2009): Enforces free education for all children aged 6–14 
under Article 21A of the Constitution.

	f Integrated Child Protection Scheme (ICPS): Offers a coor-
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dinated framework to prevent child abuse, trafficking, and 
child labour.

Institutional mechanisms such as the National Commission 
for Protection of Child Rights (NCPCR) and state-level com-
missions monitor policy implementation and address viola-
tions of child rights. However, significant challenges remain. 
Child labour, malnutrition, trafficking, and child marriage per-
sist in many regions. Reports from UNICEF and the NCPCR 
highlight issues such as poor coordination among agencies, 
inadequate funding, and delays in legal proceedings. Despite 
these obstacles, India’s adoption of the CRC has established a 
strong foundation for protecting children’s rights and contin-
ues to guide policy reform and advocacy efforts nationwide.

2.2.5.3 India and the Refugee Convention: 
Non-Signatory Status and Refugee Policies

India is not a signatory to the 1951 Refugee Convention or 
its 1967 Protocol, citing concerns over national security, 

resource limitations, and the implications of legally binding 
obligations. Nevertheless, India has a long-standing tradition 
of providing refuge to those fleeing persecution and conflict 
on humanitarian grounds. The country currently hosts refugees 
from Tibet, Sri Lanka, Afghanistan, Myanmar (Rohingya), and 
Bangladesh, among others. In the absence of a dedicated refu-
gee law, refugee management in India is governed by general 
statutes such as the Foreigners Act (1946) and the Passports 
Act (1967), supplemented by executive orders and ad hoc pol-
icy decisions. The UNHCR operates in India under limited 
arrangements, assisting non-Tibetan and non-Sri Lankan ref-
ugees.  ()

While India’s humanitarian approach reflects flexibili-
ty and compassion, the lack of a formal legal framework has 
led to inconsistent treatment of refugees regarding access to 
employment, education, and healthcare. The Rohingya refu-
gee situation has underscored the delicate balance India must 
maintain between national security concerns and humanitarian 
obligations. Legal scholars and human rights advocates have 
long recommended adopting a comprehensive refugee law that 
clearly defines rights, responsibilities, and procedures in accor-
dance with international standards. 

2.2.5.4 Case Studies from India
	f The Nirbhaya Reforms (2013): Following the brutal 

2012 Delhi gang rape, public outrage prompted the enact-
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ment of the Criminal Law (Amendment) Act, 2013. The 
law expanded the definition of sexual offences, increased 
penalties for perpetrators, introduced fast-track courts, and 
established victim compensation schemes. These reforms 
reflect India’s efforts to align domestic laws with the prin-
ciples of CEDAW, emphasising the protection and dignity 
of women. 

	f Juvenile Justice Act (2015): The 2015 amendment to the 
Juvenile Justice Act allows for juveniles aged 16–18 years 
to be tried as adults for heinous crimes under specific con-
ditions. This change aimed to strike a balance between 
child protection and accountability, reflecting India’s nu-
anced interpretation of CRC principles amid growing con-
cerns about juvenile delinquency.

	f Rohingya Refugees in India: India’s approach to the Ro-
hingya refugee crisis illustrates the challenges faced by 
a non-signatory state. While humanitarian assistance has 
been provided, deportation measures and movement re-
strictions have drawn international criticism. The situation 
highlights the ongoing tension between domestic policy 
priorities and global human rights expectations.

2.2.6 Critical Issues and Debates
2.2.6.1 Reservations to Treaties by States

While international treaties establish universal norms, 
states often make reservations to certain provisions to 

preserve domestic legal and cultural autonomy. India, for in-
stance, entered reservations to Articles 5 and 16 of CEDAW, 
citing consistency with national personal laws. Though such 
reservations are permitted under international law, excessive 
or ambiguous ones may weaken the treaty’s effectiveness. 
The Vienna Convention on the Law of Treaties (1969) states 
that reservations incompatible with the object and purpose of 
a treaty are invalid, yet in practice, determining this remains 
politically contested. 
2.2.6.2 Dualism and Monism in Treaty Implemen-
tation

The relationship between international law and domestic 
law varies across countries. In monist systems, interna-

tional treaties automatically become part of national law upon 
ratification. In dualist systems, like India’s, treaties must be 
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incorporated into domestic law through legislation before they 
can be applied domestically. Consequently, although India has 
ratified many human rights treaties, their provisions are not 
automatically enforceable unless reflected in national legisla-
tion (for example, the Domestic Violence Act and the Juvenile 
Justice Act). This dualist framework safeguards parliamentary 
sovereignty but often delays the implementation of interna-
tional norms and limits judicial application of human rights 
obligations. 

2.2.6.3 Human Rights and Cultural Relativism

The debate between universalism and cultural relativism 
questions whether human rights are truly universal or 

should adapt to cultural and social contexts. While the UN 
advocates universal human rights, some countries argue that 
social customs and religious beliefs should guide their inter-
pretation. For example, perspectives on marriage, gender roles, 
and family life differ widely across societies. Critics of cultural 
relativism warn that it can justify discrimination or repression, 
whereas supporters contend that ignoring local values amounts 
to cultural imperialism. A balanced approach grounded in di-
alogue, mutual respect, and gradual reform is essential for 
achieving both universality and cultural legitimacy in human 
rights practice. 
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Universal or Contextual?
When CEDAW was adopted, some states entered reservations citing “religious or cul-

tural practices.” For instance, Saudi Arabia ratified CEDAW in 2000 but with reservations 
to all provisions that conflict with Islamic law (Sharia), highlighting the ongoing debate 
between universalism and cultural relativism in human rights.

2.2.6.4 Towards Global Action

Persistent issues such as gender inequality, child labour, and 
forced migration continue to expose the gap between glob-

al commitments and on-ground realities. Despite CEDAW, 
women worldwide still face wage disparities, gender-based vi-
olence, and underrepresentation in leadership positions. Simi-
larly, millions of children remain engaged in hazardous labour 
despite the CRC and International Labour Organization (ILO) 
Conventions No. 138 (Minimum Age) and No. 182 (Worst 
Forms of Child Labour). Forced migration, driven by conflict, 
persecution, and climate change, has placed immense strain on 
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Summarised Overview

The United Nations plays a pivotal role in shaping global human rights policies through 
its conventions, specialised agencies, and monitoring mechanisms. For women, the 

UN established the Commission on the Status of Women (CSW) in 1946 and adopted the 
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) 
in 1979, which serves as the global charter for women’s rights. UN Women, founded in 
2010, now leads worldwide initiatives promoting gender equality and women’s empower-
ment. For children, the Convention on the Rights of the Child (CRC) of 1989 remains the 
most widely ratified human rights treaty, advancing children’s rights to survival, develop-
ment, protection, and participation, while UNICEF implements a range of child-focused 
programmes worldwide. For refugees, the 1951 Refugee Convention and its 1967 Pro-
tocol form the cornerstone of international refugee protection, with the UN High Com-
missioner for Refugees (UNHCR) working to ensure the safety, legal status, and durable 
solutions for displaced persons.

India’s engagement with these frameworks has been dynamic—it has ratified both CE-
DAW and the CRC, but not the Refugee Convention. The country has enacted several 
progressive laws, including the Domestic Violence Act (2005), the Protection of Children 
from Sexual Offences (POCSO) Act (2012), and the Juvenile Justice Act (2015), to align 
domestic legislation with international commitments. Nevertheless, challenges persist in 
areas such as implementation, resource allocation, and reconciling human rights obliga-
tions with national interests. The unit concludes with critical debates on treaty reserva-
tions, the interaction between international and domestic law, and the influence of cultural 
diversity on human rights enforcement.

the global refugee protection regime. Initiatives like the Global 
Compact on Refugees (2018) and the Global Compact for Safe, 
Orderly and Regular Migration (2018) aim to promote respon-
sibility-sharing and international cooperation. Still, progress 
remains slow due to national interests and restrictive border 
policies. 

To bridge the gap between principles and practice, the in-
ternational community must move beyond declarations to col-
lective action - prioritising political will, inclusive policymak-
ing, and robust accountability mechanisms. Only through such 
efforts can the vision of universal human rights be effectively 
translated into tangible outcomes at the national and local lev-
els. 
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Self-Assessment

1.	 What are the main objectives of the United Nations Organisation (UNO) with regard 
to human rights? 

2.	 Explain the significance of CEDAW and discuss its major provisions. 

3.	 Describe the core principles of the Convention on the Rights of the Child (CRC). 

4.	 What are the main responsibilities of UNHCR under the Refugee Convention? 

5.	 Discuss India’s response to CEDAW, CRC, and the Refugee Convention. 

6.	 Differentiate between refugees, migrants, and internally displaced persons (IDPs). 

7.	 Explain the concepts of dualism and monism in treaty implementation. 

8.	 Critically analyse the challenges faced by the UN in implementing gender equality 
and refugee protection globally.

Assignments

1.	 Prepare a short essay (800–1000 words) on “The Role of the United Nations in Pro-
tecting the Rights of Vulnerable Groups.” 

2.	 Analyse India’s compliance with either CEDAW or CRC by citing relevant legisla-
tion and programmes. 

3.	 Evaluate the effectiveness of UNHCR’s response to any one major refugee crisis 
(e.g., Syria, Rohingya, or Afghanistan). 

4.	 Discuss the challenges of balancing national sovereignty with global human rights 
obligations using relevant examples.

Reference

1.	 United Nations. (1945). Charter of the United Nations. 

2.	 United Nations. (1979). Convention on the Elimination of All Forms of Discrimina-
tion against Women (CEDAW). 

3.	 United Nations. (1989). Convention on the Rights of the Child (CRC).

4.	 United Nations. (1951). Convention Relating to the Status of Refugees. 

5.	 Rhona K. M. Smith. (2021). Textbook on International Human Rights (9th ed.). Ox-
ford University Press. 
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Space for Learner Engagement for Objective Questions
Learners are encouraged to develop objective questions based on the content in the 

paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.SG
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By the end of this unit, learners will be able to: 

Role of International Non-Govern-
mental Organisations (INGOs)

Learning Outcomes

UNIT 
3

Background 

	f trace the historical evolution and development of INGOs in the global human 
rights movement. 

	f explain the role and core functions of major INGOs, such as Amnesty Internation-
al, and Human Rights Watch (HRW) in advancing human rights. 

	f analyse the methodologies and operational strategies used by INGOs and suprana-
tional courts in protecting human rights. 

	f evaluate the impact and influence of landmark cases and campaigns undertaken by 
global human rights actors. 

	f assess the influence of INGOs on international human rights policies and legal 
frameworks.

	f critically examine the limitations and challenges faced by these institutions in ad-
dressing systemic injustices. 

	f reflect on the interplay between legal enforcement, advocacy, and transnational 
activism in shaping global human rights discourse.

The global human rights protection framework has evolved significantly since the 
mid-20th century, moving from state-centric legal commitments to a dynamic field 

shaped by both institutional authority and civil society activism. While the United Na-
tions remains a foundational pillar, the practical protection and promotion of human 
rights often rest in the hands of diverse actors working beyond formal state structures. In-
ternational non-governmental organisations (INGOs) such as Amnesty International and 
Human Rights Watch have become vital watchdogs. With their independent fact-finding 
missions, thematic campaigns, and legal advocacy, these organisations influence global 
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Discussion

2.3.1 Introduction

The contemporary human rights movement cannot be under-
stood without recognising the indispensable role of Inter-

national Non-Governmental Organisations (INGOs). Emerg-
ing from early humanitarian and abolitionist movements of the 
nineteenth century, INGOs have evolved into dynamic agents 
of global governance. They bridge the gap between moral ide-
als and political realities, giving civil society a powerful voice 
in the international arena. Following the establishment of the 
United Nations and the adoption of the Universal Declaration 
of Human Rights (1948), INGOs became formal participants in 
the institutional framework of global human rights advocacy. 
Over time, they have expanded from humanitarian assistance 
and emergency relief to encompassing wide-ranging concerns 
such as the abolition of torture, gender equality, environmental 
justice, and digital rights. 

The organisations such as Amnesty International and Hu-
man Rights Watch (formerly Asia Watch) exemplify this evo-
lution. Their independent research, documentation of abuses, 
and sustained advocacy efforts have shaped international law, 
influenced national policy reforms, and transformed public 
consciousness. INGOs not only act as watchdogs against hu-
man rights violations but also as architects of global norms, 

	� Evolution of 
INGOs

Amnesty International, Human Rights Watch (HRW), Transnational Advocacy, Legal En-
forcement, Human Rights Monitoring

Keywords

debates and pressure states into compliance with human rights norms. At the same time, 
regional mechanisms offer binding adjudication and legal remedies, empowering individ-
uals to hold governments accountable at the supranational level. 

This unit invites learners to explore the pluralistic nature of global human rights en-
forcement. By examining the history, strategies, successes, and shortcomings of AI, and 
HRW, students gain insight into how advocacy, litigation, and public pressure converge to 
uphold justice and human dignity across diverse political and cultural contexts.
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mobilising citizens across borders and connecting local strug-
gles to global accountability mechanisms. This unit explores 
the evolution, roles, and functions of INGOs, with a particular 
focus on Amnesty International and Asia Watch (Human Rights 
Watch). It further examines how these organisations influence 
the formulation and implementation of human rights policies at 
both global and national levels. 

2.3.2  International Non-Governmental Organisations 
(INGOs) 
2.3.2.1 Evolution of INGOs 

International Non-Governmental Organisations (INGOs) have 
become indispensable actors in the global human rights sys-

tem. Their evolution is closely tied to the expansion of global 
governance and the internationalisation of humanitarian con-
cerns in the twentieth century. The earliest precursors to mod-
ern INGOs emerged in the nineteenth century, with the rise of 
transnational campaigns against slavery, the establishment of 
the International Committee of the Red Cross (ICRC) in 1863, 
and international peace movements. These initiatives reflected 
a growing recognition that moral and humanitarian issues tran-
scended national borders. 

After World War II, the creation of the United Nations (1945) 
and the adoption of the Universal Declaration of Human Rights 
(1948) provided a formal normative framework for INGOs to 
engage with states and international institutions. The post-war 
period witnessed the institutionalisation of civil society partici-
pation, leading to the proliferation of INGOs working on human 
rights, development, and humanitarian relief. During the Cold 
War, INGOs such as Amnesty International (1961) and Human 
Rights Watch (1978) gained prominence by documenting hu-
man rights abuses, supporting political prisoners, and pressur-
ing governments to uphold civil and political rights. The 1980s 
and 1990s saw further expansion, with INGOs playing key roles 
in campaigns against apartheid, the death penalty, torture, and 
enforced disappearances. The rise of digital technology and 
global communications has further transformed their methods 
of mobilisation and advocacy, allowing for real-time documen-
tation and rapid global responses to crises. ()

2.3.2.2 Role and Functions of INGOs 

International Non-Governmental Organisations (INGOs) play 
a pivotal role in advancing human rights globally. Their trans-

	�Amnesty and 
Human Rights 
Watch

	�Origin of INGOs

	� Post-War 
Expansion
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national presence allows them to influence both global poli-
cymaking and local accountability mechanisms. Their global 
credibility and technical expertise lend transparency and rigour 
to human rights monitoring. INGOs often fill critical data gaps 
in conflict zones and restricted areas, playing an essential role 
in shaping international responses to crises. ()

INGOs perform a wide range of functions: 

	f Monitoring and Documentation: Investigating and report-
ing human rights violations. 

	f Advocacy and Campaigning: Mobilising public opinion 
and lobbying international bodies. 

	f Legal and Policy Engagement: Contributing to treaty-mak-
ing, reforming national laws, and influencing international 
standards. 

	f Support to Victims: Providing legal aid, rehabilitation, and 
psychological support. 

	f Networking: Building transnational solidarity between lo-
cal activists and international platforms. 

The United Nations recognises INGOs’ significance by 
granting them consultative status with ECOSOC and involving 
them in Human Rights Council sessions. This includes oppor-
tunities to deliver oral statements, participate in side events, and 
contribute to thematic discussions. INGOs act as watchdogs, 
bridge-builders between local and global actors, and pressure 
groups advocating for systemic reform. Their work reinforces 
the credibility and responsiveness of the international human 
rights framework. 

2.3.3 Amnesty International
2.3.3.1 Origins and Evolution

Amnesty International (AI) was established in 1961 by Brit-
ish lawyer Peter Benenson, who was moved to action by 

the imprisonment of two Portuguese students for raising a toast 
to freedom. What began as a modest campaign to free “prison-
ers of conscience” soon evolved into a global movement that 
today spans more than 150 countries and boasts over 10 mil-
lion members and supporters. Amnesty’s mission is anchored 
in the principles of the Universal Declaration of Human Rights, 
advocating for the full spectrum of civil, political, economic, 
social, and cultural rights. AI is committed to impartiality and 

	�Global Influence

	�UN Engagement
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independence, operating without affiliation to any government, 
ideology, or economic interest, traits that have helped it be-
come one of the most trusted voices in international human 
rights advocacy. 

2.3.3.2 Core Methodologies

Amnesty’s operational approach combines long-standing 
field methods with emerging tools and strategies to ensure 

the accuracy, relevance, and reach of its work in a complex 
global environment:

	f Field Investigations: AI deploys specialised researchers to 
areas affected by conflict, authoritarian rule, or humanitar-
ian crises. These fieldworkers conduct interviews with vic-
tims, witnesses, and local actors; gather photographic and 
documentary evidence; and triangulate findings with sat-
ellite imagery or open-source intelligence when possible. 
This meticulous approach ensures that reports are grounded 
in reliable, verifiable data that can withstand legal and pub-
lic scrutiny. 

	f Urgent Action Network: Launched in 1973, this pioneer-
ing grassroots tool empowers individuals around the world 
to act rapidly in the face of human rights violations. When 
a person is at risk of torture, execution, or other forms of 
abuse, Amnesty International issues an Urgent Action 
alert—mobilising its supporters to send appeals to gov-
ernments, embassies, and institutions. These appeals take 
the form of letters, emails, faxes, and increasingly, social 
media campaigns. This swift collective action often places 
critical pressure on authorities, helping to prevent abuses 
and secure the release or protection of those under threat. 

	f Thematic Campaigns: AI has spearheaded a wide array 
of global initiatives addressing systemic and emerging 
human rights issues. Campaigns such as “Stop Violence 
Against Women,” “My Body, My Rights,” and “End the 
Death Penalty” mobilise millions worldwide through pub-
lic education, legal advocacy, strategic media engagement, 
and grassroots activism. These campaigns are designed not 
only to raise awareness but to drive legislative reforms, 
challenge social norms, and amplify the voices of affected 
communities in both local and global forums. 

	f Annual Reports: AI publishes the State of the World’s Hu-
man Rights, an authoritative global assessment that doc-

	�Origins and 
mission

	� Evidence-based 
research

	�Rapid global 
mobilisation

	�Global advocacy 
campaigns
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uments trends, achievements, and challenges in over 150 
countries. Drawing on field data, legal analysis, and eye-
witness accounts, the report provides a detailed account 
of government conduct, civil liberties, and structural in-
equalities. These reports are frequently cited by academics, 
policymakers, international organisations, and the media, 
serving both as a record of accountability and a benchmark 
for reform. 

2.3.3.3 Achievements and Influence
Amnesty International has played a transformative role in 

shaping the global human rights agenda by:

	f Leading efforts in drafting and advocating for landmark in-
ternational treaties, including the UN Convention Against 
Torture, which prohibits inhumane treatment worldwide, 
and the Arms Trade Treaty, which regulates the global arms 
trade to prevent human rights abuses and atrocities. 

	f Promoting the global abolition of the death penalty by lead-
ing research, public campaigns, and policy advocacy that 
have contributed to several countries repealing or limiting 
capital punishment laws. AI’s sustained efforts have helped 
shift public opinion and influenced legislative reforms 
across diverse legal systems. 

	f Defending and securing the release of prisoners of con-
science, individuals imprisoned solely for their beliefs, 
ethnicity, sexual orientation, or peaceful expression. This 
includes iconic figures like Nelson Mandela, as well as 
countless lesser-known activists, journalists, and ordinary 
citizens around the world who have faced persecution for 
standing up for human rights. 

	�Global human 
rights review

	� Treaty influence

	� Ending capital 
punishment

	�Advocacy for 
detainees

When Activism Won the Nobel

In 1977, Amnesty International won the Nobel Peace Prize for “its campaign against 
torture,” marking a rare moment when an NGO was honoured for global moral leadership 
rather than political power.

2.3.3.4 Critiques and Challenges

Despite its contributions, AI has encountered a range of le-
gitimate criticisms from scholars, governments, and civil 

society actors:

	f Critics contend that Amnesty International’s focus tends to 
be skewed toward human rights violations in developing 
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countries or regions of geopolitical interest, while powerful 
Western nations are often subjected to less critical scrutiny. 
This perceived imbalance raises concerns about neutrality 
and fairness, despite the organisation’s stated commitment 
to impartiality. 

	f In regions experiencing conflict or repression, AI often en-
counters significant barriers to direct access. As a result, it 
may rely on secondary sources, such as local NGOs, media 
reports, or remote interviews, to compile its findings. While 
this approach enables continued documentation of abuses 
in restricted environments, it has also drawn criticism over 
the potential challenges in independently verifying claims, 
raising concerns about accuracy, balance, and the robust-
ness of its fact-checking processes. 

	f Some observers argue that Amnesty International occasion-
ally expands its advocacy to cover emerging or contentious 
issues, such as digital rights, environmental justice, or re
productive technologies, where international consensus or 
legal standards are still evolving. This has led to debates 
over whether such extensions risk diluting AI’s core mis-
sion or compromising its legal precision. 

Despite these challenges, Amnesty International continues 
to be a foundational force in the global human rights landscape. 
It exemplifies what Donnelly (2017) describes as “normative 
power through citizen engagement”, mobilising individuals 
worldwide to challenge injustice, demand accountability, and 
build a culture of universal human rights. 

	�Western Bias

	� Selectivity and 
Access

	�Overreach

	�Global civic 
power

A Toast That Sparked a Global Movement “The Forgotten Toast” – Origins of 
Amnesty International 

In 1961, British lawyer Peter Benenson read a short article about two Portuguese stu-
dents jailed for raising a toast to freedom under the Salazar dictatorship. Outraged, he 
wrote an editorial titled “The Forgotten Prisoners” in The Observer newspaper, calling 
for an international campaign. That article sparked Amnesty International. What began as 
a letter-writing campaign is now a 10-million-member global human rights organisation.

2.3.4 Human Rights Watch (HRW) and Asia Watch
2.3.4.1 Historical Origin and Consolidation

Human Rights Watch (HRW) was founded in 1978 with the 
creation of Helsinki Watch, an organisation dedicated to 
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monitoring the Soviet Union’s adherence to the 1975 Helsin-
ki Accords on human rights and security. As global interest in 
regional human rights expanded, HRW broadened its focus by 
establishing Asia Watch in 1985 to document abuses in Asian 
countries. This was followed by the creation of Africa Watch, 
Middle East Watch, and Americas Watch, each concentrating 
on specific regions. By 1988, these distinct branches were uni-
fied under the umbrella of Human Rights Watch, forming one 
of the world’s most influential and globally active human rights 
organisations. 

2.3.4.2 Scope and Operational Strategies

HRW operates in more than 90 countries, combining tradi-
tional investigative practices with innovative digital tools 

to uncover and document human rights violations with accura-
cy and immediacy:

	f HRW researchers travel to areas experiencing conflict, au-
thoritarian repression, or systemic injustice to gather first-
hand evidence. Through interviews with victims and wit-
nesses, examination of physical sites, and collaboration 
with local civil society groups, they document abuses with 
a commitment to accuracy, ethical reporting, and the protec-
tion of vulnerable sources. 

	f HRW leverages advanced technologies such as satellite 
imagery, digital forensics, open-source intelligence, and 
data visualisation to substantiate its findings. These tools 
enhance the accuracy, timeliness, and transparency of its re-
porting, especially in inaccessible or high-risk areas where 
traditional fieldwork may be limited. 

	f HRW employs a “naming and shaming” strategy to spot-
light violators, combining public exposure with targeted 
media outreach, high-impact storytelling, and diplomatic 
engagement. By putting reputational pressure on abusive 
actors and leveraging international attention, HRW seeks to 
influence policy change and deter future violations. 

2.3.4.3 Key Focus Areas
	f HRW actively documents abuses, including mass surveil-

lance without legal safeguards, arbitrary detention without 
due process, systemic police brutality, and restrictions on 
freedom of expression and the press. These efforts highlight 
violations of key rights enshrined in international treaties 
such as the International Covenant on Civil and Political 

	�Global formation

	�On-the-ground 
fieldwork

	� Technological 
tools

	� Strategic 
advocacy

	�Civil and 
Political Rights

SG
O

U



104 SGOU - SLM - MA Public Administration - Human Rights

Rights (ICCPR) and seek to pressure states to uphold their 
legal and moral obligations. 

	f HRW focuses on key areas such as gender equity, child la-
bour, reproductive health, and access to education, recog-
nising these as foundational to human dignity and well-be-
ing. Its reports have challenged systemic barriers to girls’ 
education, exposed exploitative labour practices affecting 
children, and advocated for equitable access to reproductive 
health services. Through evidence-based campaigns and le-
gal advocacy, HRW works to hold states accountable for 
fulfilling their economic, social, and cultural rights obliga-
tions under international human rights law. 

	f HRW has played a pivotal role in documenting war crimes, 
crimes against humanity, and other serious violations of in-
ternational law in countries like Syria, Myanmar, Sri Lanka, 
and Afghanistan. Through detailed investigations, survivor 
testimonies, satellite imagery, and collaboration with local 
partners, HRW’s reports have not only drawn global media 
attention but also informed international legal proceedings, 
sanctions, and advocacy campaigns for accountability. 

	f HRW has played a key role in spotlighting abuses faced by 
LGBTQ+ individuals, particularly where sexual orienta-
tion and gender identity intersect with other vulnerabilities 
such as race, disability, or immigration status. Its investi-
gations have exposed discriminatory laws, state-sponsored 
violence, and social exclusion. By amplifying the voices of 
marginalised communities and advocating for inclusive le-
gal frameworks, HRW has contributed to reshaping global 
conversations on identity, dignity, and equal protection un-
der international human rights law. 

2.3.4.4 Funding and Independence

HRW does not accept funding from governments in order to 
maintain its operational and editorial independence. Its fi-

nancial support primarily comes from private individuals, phil-
anthropic foundations, and institutional donors, including the 
Open Society Foundations. This funding model helps ensure 
HRW’s ability to critique any state or actor without fear of po-
litical reprisal. However, its association with certain high-pro-
file donors has at times led to claims of ideological partiality, 
which HRW addresses through transparency initiatives and ad-
herence to strict research protocols. 

	� Social Rights

	�Conflict 
monitoring and 
reporting

	� LGBTQ+ Rights 
Advocacy

	�Donor 
independence
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The Power of Naming and Shaming

Why HRW Doesn’t Need a Courtroom HRW doesn’t prosecute. Instead, it exposes. In 
countries like Syria, Myanmar, or Sudan, its reports have triggered: UN investigations, 
Global sanctions, International prosecutions. Sometimes, public shame is stronger than 
legal summons.

2.3.4.5 Criticisms and Constraints

	f Similar to AI, HRW has been criticised for an alleged im-
balance in coverage - intensively scrutinising human rights 
violations in some countries while being less vocal about 
abuses in others, particularly in Western or geopolitically 
aligned states. While HRW maintains that its work is based 
on severity, scale, and access to information, critics argue 
that the perceived asymmetry can undermine its credibility 
and the universality of its message. 

	f Critics argue that HRW occasionally extends its scope to 
address emerging or politically sensitive issues, such as 
environmental justice, corporate accountability, or digital 
surveillance, that fall outside the traditional definitions of 
civil and political rights. While these areas are increasing-
ly recognised as integral to human dignity, some observers 
express concern that this broader focus may risk stretching 
the organisation’s resources and diluting the clarity of its 
original mission.  

	f HRW lacks formal enforcement mechanisms, which means 
its ability to influence outcomes often hinges on the will-
ingness of states to act upon its findings and the strength 
of public and media pressure. Its impact is thus mediated 
through soft power, mobilising shame, diplomacy, and citi-
zen advocacy rather than direct legal compulsion.  

Nonetheless, HRW’s rigorously researched reports and ex-
tensive global presence have positioned it as a leading authority 
in international human rights advocacy, trusted by courts, poli-
cymakers, and civil society actors alike.

	� Perceived Bias

	�Mission stretch

	� Influence limits

2.3.5 INGO’s Influence on Human Rights Policies

International Non-Governmental Organisations (INGOs) such 
as Amnesty International and Human Rights Watch (Asia 

Watch) have played a transformative role in shaping global 
and national human rights policies. Their work has transcend-
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ed mere advocacy to influence the evolution of international 
law, domestic policy, and the moral consciousness of global cit-
izenship. By combining meticulous documentation, sustained 
campaigning, and strategic engagement with intergovernmental 
institutions, these organisations have positioned themselves as 
indispensable actors in the architecture of global governance. 

	f Norm Development: INGOs have been central to the cre-
ation, diffusion, and consolidation of international human 
rights norms. Through research-based advocacy and partic-
ipation in global negotiations, they have contributed to the 
drafting, refinement, and ratification of landmark interna-
tional treaties. For example, Amnesty International played a 
critical role in mobilising global opinion that eventually led 
to the Convention Against Torture (UNCAT, 1984) and the 
Arms Trade Treaty (2013). 

	f Norm Entrepreneurship: Their persistent engagement 
with UN agencies, state delegations, and expert commit-
tees has also reinforced the universality and indivisibility 
of rights embodied in the International Covenants on Civ-
il and Political Rights (ICCPR) and Economic, Social and 
Cultural Rights (ICESCR).  By framing human rights vio-
lations not as isolated events but as systemic injustices re-
quiring international response, INGOs have helped embed 
human rights norms into international law, diplomacy, and 
public policy. This process of “norm entrepreneurship” has 
redefined sovereignty itself, transforming it from an abso-
lute claim of power into a responsibility to uphold human 
dignity. 

	f Policy Reform: The investigative reports and advocacy 
campaigns of INGOs routinely serve as catalysts for do-
mestic and international policy reform. Their field-based 
research, published in widely circulated annual reports and 
country briefings, exposes human rights abuses and recom-
mends legislative and administrative reforms. Governments 
often respond to such reports by reviewing policies on 
policing, detention, censorship, or judicial independence. 
For instance, Human Rights Watch’s documentation of ci-
vilian casualties in conflict zones such as Syria, Myanmar, 
and Sri Lanka has influenced UN resolutions and informed 
the establishment of international fact-finding missions. 
Similarly, Amnesty International’s campaigns against the 
death penalty and gender-based violence have prompted re-
forms in penal codes, anti-torture legislation, and laws on 

	� Transformative 
Role
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sexual and reproductive rights in several countries. In this 
way, INGOs act as policy intermediaries, bridging the gap 
between normative ideals and practical governance reforms. 

	f Accountability Mechanisms: A major contribution of IN-
GOs lies in strengthening accountability and monitoring 
frameworks within the international human rights system. 
They regularly submit shadow or alternative reports to UN 
treaty-monitoring bodies and the Universal Periodic Review 
(UPR) process, offering independent, evidence-based as-
sessments that often reveal discrepancies between a state’s 
self-reporting and the actual situation on the ground. Such 
interventions ensure that grassroots realities inform interna-
tional assessments and that governments are held account-
able for their commitments under human rights treaties. 

	f Judicial Engagement: INGOs also provide expert testimo-
ny before international tribunals, contribute to the documen-
tation of war crimes, and assist victims in bringing cases be-
fore regional courts such as the European Court of Human 
Rights or the Inter-American Court of Human Rights. This 
watchdog function reinforces transparency, deters impunity, 
and contributes to the progressive development of interna-
tional human rights jurisprudence. 

	f Public Mobilisation: One of the most distinctive contri-
butions of INGOs is their ability to translate human rights 
norms into popular movements. Through global campaigns, 
social media advocacy, and community engagement, they 
transform abstract legal norms into accessible moral im-
peratives. Amnesty International’s “Write for Rights” cam-
paign, for example, mobilises millions of individuals annu-
ally to advocate for prisoners of conscience, showing how 
ordinary citizens can participate directly in transnational 
justice. Similarly, Human Rights Watch’s multimedia sto-
rytelling and investigative documentaries humanise distant 
suffering and galvanise global empathy. By turning human 
rights into a citizen-driven movement, INGOs democratise 
global governance and ensure that rights are not merely ne-
gotiated among elites but demanded and defended by peo-
ple worldwide. 

2.3.5.1 Global Solidarity Networks

INGOs serve as vital connective tissue in the global human 
rights ecosystem, linking local struggles to international plat-

forms. They amplify the voices of marginalised communities, 

SG
O

U



108 SGOU - SLM - MA Public Administration - Human Rights

Human Rights on the Big Screen

Movies like Hotel Rwanda (2004) and The Constant Gardener (2005) drew heavily on 
reports by HRW and Amnesty International. These films brought human rights issues to a 
mass audience, blending activism with art.

Think About It

If Amnesty International began with a single newspaper article and HRW with one re-
gional committee, what kind of human rights organisation could you start today using just 
your smartphone?

refugees, indigenous peoples, women, LGBTQIA+ groups, and 
victims of state violence, by situating their experiences within 
universal human rights frameworks. Through partnerships with 
local NGOs, legal aid groups, journalists, and academic institu-
tions, INGOs create transnational advocacy networks that can 
exert pressure on governments and international organisations 
alike. These alliances not only enhance the visibility of local 
injustices but also ensure that global norms are contextualised 
and responsive to diverse cultural realities. In effect, INGOs 
operate as bridges between the global and the local, reinforc-
ing solidarity, accountability, and shared moral responsibility 
across borders.

	� Transnational 
Network

2.3.6 Conclusion

International Non-Governmental Organisations represent one 
of the most transformative forces in the global human rights 

landscape. From their historical roots in humanitarian activism 
to their modern role in international law and policymaking, IN-
GOs have continually redefined how human rights are articulat-
ed, protected, and enforced. Through advocacy, documentation, 
and global mobilisation, organisations such as Amnesty Interna-
tional and Human Rights Watch have demonstrated that moral 
persuasion, citizen engagement, and credible research can of-
ten achieve what political diplomacy cannot. Their influence 
extends beyond exposing violations; they help establish global 
norms, reform legal systems, and hold governments and corpo-
rations accountable to international standards. 

While INGOs face persistent challenges, ranging from po-
litical pressures and accusations of bias to limitations in access 
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Summarised Overview

This unit explores the evolution, operational strategies, and impact of three major glob-
al human rights actors, Amnesty International, and Human Rights Watch. Through an 

in-depth study, it becomes clear that global human rights protection is not the exclusive 
domain of intergovernmental institutions but a pluralistic field in which civil society or-
ganisations, courts, and advocacy groups all play vital roles. These actors deploy a wide 
range of tools, legal rulings, public mobilisation, digital evidence gathering, and strategic 
campaigning, to expose violations, defend victims, and influence policy reform. 

Despite facing challenges such as political pushback, limited resources, and issues 
of legitimacy, these organisations continue to shape both normative debates and institu-
tional practices. They reflect the adaptive, multi-scalar nature of the global human rights 
system, capable of responding to emergent crises, supporting legal frameworks, and mo-
bilising global solidarity. This unit thus encourages learners to think critically about how 
enforcement, resistance, and reform are mediated through diverse and often complemen-
tary mechanisms.

and enforcement, their contribution remains foundational to the 
functioning of a just global order. As Gary B. Madison (1998) 
observed, they serve as “moral counterweights” to the excesses 
of state and market power, ensuring that the pursuit of human 
rights remains grounded in ethics, empathy, and shared human 
responsibility. In an increasingly interconnected world, the role 
of INGOs continues to evolve. Their capacity to mobilise trans-
national solidarity and to influence both local and global policy 
ensures that they remain at the heart of contemporary human 
rights governance, transforming ideals into action and princi-
ples into practice.

Self-Assessment

1.	 What is the historical context behind the founding of Amnesty International? 

2.	 What methodologies does HRW use to investigate human rights violations? 

3.	 Compare the strengths and limitations of AI and HRW in shaping global policy. 

4.	 How do public campaigns and grassroots advocacy complement legal enforcement?
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Assignments
1.	 Compare and contrast the advocacy strategies of Amnesty International and Human 

Rights Watch. Discuss how each balances independence, objectivity, and advocacy. 

2.	 Draft a memo advising a fictional state on how to respond to a critical report by HRW 
while engaging in constructive dialogue and reform. 

3.	 Investigate a recent human rights campaign by AI or HRW (e.g., related to digital 
rights or gender-based violence) and assess its success in mobilising public and in-
stitutional support.
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Space for Learner Engagement for Objective Questions
Learners are encouraged to develop objective questions based on the content in the 

paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Constitutional Safeguards in 
India

Learning Outcomes

UNIT 
1

	f explain the constitutional vision of justice, liberty, equality, and fraternity in the 
context of human rights. 

	f analyse the scope and significance of Fundamental Rights and Directive Princi-
ples in India. 

	f evaluate the interrelationship between Fundamental Rights, Duties, and Directive 
Principles through landmark judgments. 

	f discuss the evolving role of the judiciary in interpreting constitutional rights. 

	f examine the influence of international human rights norms on Indian constitution-
al law.

Background 

India’s Constitution is a transformative document born out of a long and arduous strug-
gle for freedom. It represents a collective resolve to build an inclusive, democratic 

society grounded in human dignity and equality. Drafted in the aftermath of colonial rule, 
the Constitution sought not only political independence but also socio-economic justice 
for all. 

The makers of the Indian Constitution were deeply influenced by global experiences in 
constitutional governance and international human rights instruments like the Universal 
Declaration of Human Rights (UDHR). Drawing from these inspirations, they created a 
legal framework that was as much about securing rights as it was about healing the histor-
ical wounds of caste, class, gender, and religious discrimination. 

This unit introduces the essential constitutional mechanisms that safeguard human 
rights in India, including the Preamble, Fundamental Rights, Directive Principles, and 
Duties. It also highlights the pivotal role of the judiciary and international treaty bodies in 
evolving a dynamic interpretation of these rights to meet contemporary challenges.
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Preamble, Fundamental Rights, Directive Principles of State Policy (DPSPs), Fundamen-
tal Duties, Human Dignity, Constitutional Remedies 

Keywords

Discussion

3.1.1 Introduction

The Constitution of India, adopted on January 26, 1950, is 
not merely a legal document but a profound expression of 

India’s commitment to justice, liberty, equality, and fraterni-
ty, values that are deeply rooted in the human rights discourse 
and were shaped by the nation’s fight for independence and 
the desire to overcome centuries of oppression, discrimination, 
and exclusion. It represents the culmination of India’s historic 
struggle for independence and a collective aspiration to build a 
democratic and inclusive society. These principles, articulated 
in the Preamble, form the moral and philosophical foundation 
of the Indian Republic. 

As Granville Austin (1966) describes, the Constitution em-
bodies the vision of a social revolution aimed at transforming 
a deeply hierarchical society into a more egalitarian one. The 
framers, informed by both the freedom struggle and global 
developments in constitutional law, envisioned a robust le-
gal framework where human rights and constitutional values 
would converge to create a just social order. This unit explores 
the Indian Constitution’s mechanisms for safeguarding human 
rights through the Preamble, Fundamental Rights, Directive 
Principles of State Policy (DPSPs), and Fundamental Duties, 
and introduces key judicial interpretations and the role of in-
ternational treaty bodies in shaping constitutional law in India. 

	� Foundational 
values

	� Social revolution

Granville Austin – The Foreigner Who Knew India’s Soul

The American constitutional expert Granville Austin called India’s Constitution “the 
first and only social revolution in the guise of a legal document.” His works, “The Indian 
Constitution: Cornerstone of a Nation” and “Working a Democratic Constitution,” remain 
foundational readings in Indian constitutional scholarship. 
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3.1.2 The Constitutional Vision and the Preamble

The Preamble serves as the soul of the Constitution, declar-
ing India as a “Sovereign Socialist Secular Democratic Re-

public” and ensuring justice, liberty, equality, and fraternity to 
all citizens. These foundational values are not just political or 
ideological declarations; they are deeply intertwined with the 
principles of human rights as understood globally. Justice, lib-
erty, and equality correspond to civil and political rights, while 
fraternity underlines the spirit of solidarity and respect for hu-
man dignity. These principles are not symbolic alone; they in-
form the structure and function of the government and its re-
lationship with the people, providing both moral direction and 
constitutional clarity. According to Granville Austin, the Pre-
amble reflects the fusion of individual freedom with socio-eco-
nomic justice, thereby serving as the guiding philosophy behind 
all constitutional provisions. D.D. Basu underscores its binding 
nature, asserting that while it is non-justiciable, the Preamble is 
vital for interpreting ambiguous or conflicting provisions of the 
Constitution and aligns the document with both national aspira-
tions and international human rights norms. 

	� Preamble’s 
ideals

The Preamble of the Indian Constitution

“WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a 
SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC and to secure to all 
its citizens: JUSTICE, social, economic and political; LIBERTY of thought, expression, 
belief, faith and worship; EQUALITY of status and of opportunity; and to promote among 
them all FRATERNITY assuring the dignity of the individual and the unity and integrity 
of the Nation; IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day of November, 
1949, do HEREBY ADOPT, ENACT AND GIVE TO OURSELVES THIS CONSTITU-
TION.”

3.1.2.1 Human Dignity and Democratic Values

The idea of human dignity lies at the heart of the Preamble’s 
affirmation of fraternity, which implies a sense of unity and 

respect among all citizens. Fraternity is not limited to national 
unity; it also connotes social cohesion and mutual respect that 
transcends caste, class, religion, or language. The Preamble’s 
emphasis on justice, social, economic, and political, as well as 
liberty of thought, expression, belief, and worship collectively 
underscores the Constitution’s dedication to safeguarding the 
inherent dignity of every individual. These guarantees are not 
abstract ideals; they form the practical and philosophical basis 
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upon which the rights of citizens are protected. Thus, the Pream-
ble sets the tone for the rest of the Constitution by affirming that 
the worth of every human being is central to India’s democratic 
project and signalling the State’s duty to preserve, nurture, and 
uplift that dignity through its laws and policies. 

3.1.3 Fundamental Rights (Articles 12–35)

Fundamental Rights are the cornerstone of India’s constitu-
tional democracy, forming the essential framework that guar-

antees individual freedom and equality within the legal system. 
As legally enforceable rights, they provide a protective shield 
against arbitrary actions by the State and safeguard civil liberties 
such as free speech, equality before the law, and protection from 
discrimination. They also reflect a commitment to socio-eco-
nomic justice through provisions on education, livelihood, and 
dignity. Inspired by global human rights charters, most notably 
the Universal Declaration of Human Rights (UDHR), the fram-
ers of the Indian Constitution deliberately crafted these rights to 
resonate with internationally accepted human rights standards 
while addressing India’s unique socio-political realities. Impor-
tantly, these rights are not static or confined to the original text; 
they have expanded significantly over time through progressive 
and activist interpretations by the judiciary. This evolutionary 
nature ensures that the rights remain relevant and responsive to 
emerging challenges such as privacy in the digital age, environ-
mental justice, and gender equality. 

a. Right to Equality (Articles 14–18)

This cluster ensures legal egalitarianism and non-discrimi-
nation by explicitly recognising the intrinsic equality of all in-
dividuals under the law. Article 14 guarantees equality before 
the law and equal protection of laws, forming the bedrock of 
legal fairness and administrative justice. It serves as the foun-
dation for challenging discriminatory laws and arbitrary state 
actions. Article 15 prohibits discrimination on grounds of reli-
gion, race, caste, sex, or place of birth, promotes inclusivity and 
social justice, and allows the State to make special provisions 
for women, children, and socially disadvantaged groups. Article 
16 furthers this commitment by ensuring equal opportunity in 
public employment, striking at the roots of exclusion based on 
background or identity. Article 17 abolishes untouchability in 
all its forms, criminalising practices rooted in caste discrimina-
tion and reinforcing human dignity. Article 18 abolishes titles, 
thereby rejecting hierarchical markers of privilege and reinforc-

	�Dignity and 
fraternity

	�Rights 
framework
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ing the democratic ethos of equality in status and opportunity. 
(Legal equality)

b. Right to Freedom (Articles 19–22)

These provisions affirm and protect the essential components 
of individual liberty, which lie at the heart of a democratic soci-
ety. Article 19 provides six fundamental freedoms—of speech 
and expression, peaceful assembly, forming associations or 
unions, movement throughout the territory of India, residence 
in any part of the country, and the right to practice any profes-
sion or carry on any occupation, trade, or business. These rights 
are indispensable for personal autonomy, civic engagement, and 
the effective functioning of democratic institutions. Article 20 
ensures protection against conviction for offences, including 
safeguards against retrospective criminal laws, double jeopar-
dy, and self-incrimination. Article 21, one of the most judicially 
expanded provisions, guarantees the right to life and personal 
liberty, encompassing not just physical existence but a life with 
dignity. Through landmark judgments like Maneka Gandhi v. 
Union of India (1978), the Supreme Court established that any 
law affecting life or liberty must pass the tests of fairness, jus-
tice, and reasonableness, integrating Articles 14, 19, and 21 into 
a unified framework. In the K.S. Puttaswamy v. Union of India 
(2017) case, the right to privacy was recognised as intrinsic to 
Article 21, affirming the constitutional protection of personal 
autonomy in the digital age. Article 22 provides further safe-
guards, such as the right to be informed of the grounds of arrest, 
the right to consult a legal practitioner, and protection against 
arbitrary detention, including specific rights for those arrested 
under preventive detention laws. 

	� Liberty 
protections

Liberty, Equality, and Fraternity: A Comparative View of the French and Indian 
Constitutions 

The ideals of liberty, equality, and fraternity, born out of the French Revolution, sig-
nificantly shaped both the French and Indian Constitutions, though with distinct emphases 
reflecting their historical and social contexts. 

In France, liberty stems from the Declaration of the Rights of Man and of the Citizen 
(1789). It is embedded in the Constitution of the Fifth Republic (1958), protecting freedoms 
such as speech, assembly, and religion. Judicial oversight by the Constitutional Council 
ensures that laws respect these rights. In India, liberty is codified under Articles 19–22, 
with Article 21 expansively interpreted by the Supreme Court. In Maneka Gandhi v. Union 
of India (1978), liberty was broadened to include fairness, dignity, and due process, while 
Justice K.S. Puttaswamy v. Union of India (2017) recognised privacy as intrinsic to liberty. 

SG
O

U



118 SGOU - SLM - MA Public Administration - Human Rights

Equality in France emphasises formal equality, ensuring that all citizens are equal be-
fore the law without distinction of origin, race, or religion (Article 1 of the 1958 Constitu-
tion). This principle underlies France’s secular laïcité, which stresses uniformity in public 
life. India, however, pursues substantive equality. Articles 14–18 guarantee equality and 
prohibit untouchability and discrimination, while affirmative action policies address his-
torical injustices. In Indra Sawhney v. Union of India (1992), the Supreme Court upheld 
reservations for backward classes, reinforcing equality as social justice. 

Fraternity in France emphasises national unity and civic solidarity, often requiring as-
similation into a common republican identity. In India, fraternity, mentioned in the Pream-
ble, is linked to dignity and unity in diversity. Constitutional provisions protect minority 
rights (Articles 29–30), while Fundamental Duties (Article 51A) encourage citizens to 
promote harmony. In S.R. Bommai v. Union of India (1994), the Court highlighted secu-
larism and fraternity as part of the Constitution’s basic structure, underscoring their role in 
national integrity. 

In essence, both constitutions share these revolutionary values but apply them different-
ly: France through universalist republicanism and India through pluralist, welfare-oriented 
constitutionalism. Liberty is broader in India due to judicial innovation, equality is more 
substantive with affirmative measures, and fraternity is rooted in respecting diversity while 
maintaining national unity.

c. Right Against Exploitation (Articles 23–24)

These articles outlaw some of the most egregious forms of 
human rights abuse, namely, human trafficking, bonded labour, 
and child labour in hazardous industries, by recognising the in-
herent dignity and freedom of every individual. Article 23 pro-
hibits trafficking in human beings, begar (forced labour without 
payment), and other similar exploitative practices. It not only 
criminalises such actions but also imposes an obligation on the 
State to prevent them and protect victims. Article 24 comple-
ments this by explicitly prohibiting the employment of children 
under the age of 14 in factories, mines, and other hazardous 
work environments. These provisions serve as critical safe-
guards for the most vulnerable populations, especially the eco-
nomically marginalised and socially excluded. They underline 
the constitutional commitment to upholding economic justice 
and basic human dignity, aligning closely with international hu-
man rights standards such as the ILO Conventions and the UN 
Convention on the Rights of the Child. 

d. Right to Freedom of Religion (Articles 25–28)

These provisions are instrumental in upholding religious plu-

	�Anti-exploitation
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ralism and India’s distinct model of secularism, which promotes 
equal respect for all religions rather than separating religion 
from the state. Citizens are guaranteed the freedom to profess, 
practice, and propagate their religion, subject to reasonable re-
strictions in the interests of public order, morality, and health. 
Article 25 affirms the individual’s right to freedom of conscience 
and religious practice, while also allowing the State to regulate 
religious practices that may conflict with social reform. Article 
26 recognises the collective rights of religious denominations to 
manage their own affairs in matters of religion. Article 27 en-
sures that no citizen is compelled to pay taxes for the promotion 
or maintenance of any particular religion, thereby maintaining 
financial neutrality. Article 28 restricts religious instruction in 
institutions wholly funded by the State, reinforcing the secular 
commitment of state-run educational systems. Together, these 
provisions reflect India’s legal and moral commitment to safe-
guarding cultural and religious diversity within a framework of 
constitutional equality. 

e. Cultural and Educational Rights (Articles 29–30)

These articles safeguard the cultural and educational rights of 
minorities, ensuring that communities with distinct linguistic, 
cultural, or religious identities are empowered to preserve and 
promote their heritage. Article 29 protects the interests of any 
section of citizens residing in the territory of India or any part 
thereof that has a distinct language, script, or culture. It ensures 
their right to conserve this identity and prohibits discrimination 
in admission to educational institutions maintained by the state 
or receiving aid from state funds. Article 30 further reinforces 
this by granting religious and linguistic minorities the right to 
establish and administer educational institutions of their choice, 
while protecting them against arbitrary state interference. These 
provisions help maintain India’s pluralistic fabric by preventing 
the assimilation of minority communities into dominant cultural 
norms and by promoting diversity, inclusion, and equality of 
opportunity in education. Article 30 also empowers minority in-
stitutions to seek autonomy in administration, thereby preserv-
ing their pedagogical and cultural priorities while still comply-
ing with the broader regulatory framework. 

f. Right to Constitutional Remedies (Article 32)

Described by Dr. B.R. Ambedkar as the “heart and soul” of 
the Constitution, Article 32 empowers citizens to approach the 
Supreme Court directly for the enforcement of Fundamental 
Rights, reinforcing the principle that these rights are not mere 
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statements of intent but actionable legal guarantees. This provi-
sion exemplifies the proactive role of the judiciary in upholding 
human rights and constitutional protections. It acts as both a 
remedy and a safeguard, ensuring that any violation or threat 
to fundamental freedoms can be promptly addressed by the 
highest court. The remedies available under Article 32 include 
writs such as habeas corpus (to release a person unlawfully de-
tained), mandamus (to direct a public authority to perform its 
duty), prohibition (to prevent a lower court from exceeding its 
jurisdiction), quo warranto (to challenge the legality of a public 
office holder), and certiorari (to quash illegal orders of lower 
courts or tribunals). These writs provide a robust and accessible 
mechanism for justice, empowering citizens and reinforcing the 
supremacy of the Constitution. 

	� Judicial remedies

Writ Meaning & Purpose Indian Context (Articles 32 & 226)

Habeas Corpus 
(“produce the 
body”)

Protects personal liberty; commands 
authority to bring a detained person 
before the court to justify detention.

Available under Articles 32 & 226; 
ensures a quick remedy against 
unlawful detention.

Mandamus (“we 
command”)

Orders a public authority to perform 
a duty required by law.

Used to compel the performance 
of statutory or constitutional 
obligations by state authorities.

Prohibition Prevents lower courts or tribunals 
from exceeding jurisdiction.

Issued by SC/HCs to stop 
proceedings without jurisdiction.

Certiorari (“to 
be informed”)

Transfers the case from the lower 
authority to the higher court for 
review.

SC/HCs can quash orders of lower 
courts/tribunals if jurisdiction is 
exceeded or due process is ignored.

Quo Warranto 
(“by what 
authority”)

Challenging the legality of a person 
holding a public office.

Used to prevent usurpation of public 
offices not held under valid law.

3.1.4  Directive Principles of State Policy (Articles 
36–51)

Though non-justiciable, meaning they cannot be enforced by 
any court of law, DPSPs are fundamental to governance. 

They aim to establish a social order where justice, social, eco-

Table 3.1.1 Meaning and purpose of Writs 
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nomic, and political, informs all state actions. Inspired by the 
Irish Constitution and socialist ideals, DPSPs direct the State 
to work towards eradicating poverty, reducing inequalities, and 
enhancing the quality of life. (Non-justiciable governance)

Key examples of these Directive Principles include the follow-
ing:

	f Art. 38: Promotes the welfare of the people through social 
order based on justice.

	f Art. 39: Mandates equal pay for equal work, adequate 
means of livelihood, and protection of workers.

	f Art. 39A: Calls for free legal aid and access to justice.

	f Art. 45: Seeks early childhood care and education for all 
children up to the age of six.

	f Art. 47: Directs the State to raise the level of nutrition and 
improve public health.

Although not enforceable in court, DPSPs have been used 
by the judiciary to expand the scope of Fundamental Rights by 
interpreting them in ways that support broader goals of social 
and economic justice. The Supreme Court, in Minerva Mills v. 
Union of India (1980), upheld the harmony between Parts III 
(Fundamental Rights) and IV (Directive Principles), asserting 
that the Constitution is founded on a balance between individual 
liberties and collective responsibilities. The judgment empha-
sised that giving absolute primacy to one over the other would 
disrupt the Constitution’s basic structure and its vision of an 
equitable society. 

3.1.5  Fundamental Duties (Article 51A)

Inserted by the 42nd Amendment, Article 51A outlines eleven 
Fundamental Duties expected of Indian citizens, including re-

specting the Constitution and its ideals, cherishing the nation’s 
heritage, promoting harmony among all people, protecting the 
environment, and developing a scientific temper. These duties 

	�Rights-DPSP 
harmony

Fundamental Rights That Borrowed Globally, But Spoke Locally

The Indian Constitution’s Fundamental Rights were inspired by sources like the U.S. 
Bill of Rights and the Irish Constitution, yet uniquely Indianised. For instance, the Right 
to Constitutional Remedies (Article 32), called the “heart and soul” of the Constitution by 
B.R. Ambedkar, has no parallel in many other democracies.
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are inspired by Gandhian principles and aim to instil a sense of 
moral and civic responsibility among citizens. While these du-
ties are not legally enforceable, they serve as a moral compass 
and reinforce the idea that rights and duties must go hand in 
hand in a functioning democracy. They encourage active par-
ticipation in nation-building and underscore the importance of 
ethical citizenship in a diverse and pluralistic society. 

While non-justiciable, meaning they cannot be enforced by 
the courts, these duties serve as important moral obligations 
that help shape civic behaviour and foster a sense of responsi-
bility among citizens. They complement Fundamental Rights 
by reminding individuals that the enjoyment of rights comes 
with responsibilities, thereby encouraging civic consciousness 
and ethical citizenship. The judiciary has occasionally relied on 
these duties to support legislation and shape public policy. For 
example, in Vellore Citizens Welfare Forum v. Union of India 
(1996), the Supreme Court emphasised environmental protec-
tion as a shared civic duty under Article 51A(g), framing it as 
a collective societal responsibility. In this way, Fundamental 
Duties play an essential role in shaping public values, guiding 
legislative priorities, and reinforcing the broader constitutional 
vision of participatory democracy. 

3.1.6 Interpretive Synergy and Landmark Judgments

The Indian judiciary has creatively harmonised the Funda-
mental Rights, the Directive Principles of State Policy (DP-

SPs), and the Fundamental Duties to evolve a more inclusive 
and comprehensive interpretation of human rights. By viewing 
these components as interconnected rather than separate, courts 
have expanded the protection of individual liberties while pro-
moting social and economic welfare. This synergy reflects a 
dynamic and progressive understanding of the Constitution as 
a living document, responsive to changing societal needs and 
rooted in the enduring values of justice, dignity, and equality. 

	f Kesavananda Bharati v. State of Kerala (1973): This 
landmark case introduced the “Basic Structure Doctrine,” 
a judicial principle asserting that while Parliament has wide 
powers to amend the Constitution under Article 368, it can-
not alter or destroy its fundamental features. These essen-
tial elements include the supremacy of the Constitution, the 
rule of law, separation of powers, and Fundamental Rights. 
The ruling ensured that the core values of the Constitution, 
especially those protecting human dignity and democratic 

	�Civic 
responsibilities

	�Moral 
obligations

	�Constitutional 
synergy

	�Doctrine of basic 
structure
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governance, remain intact regardless of political changes or 
legislative majorities. 

	f Maneka Gandhi v. Union of India (1978): This transfor-
mative judgment expanded the scope of Article 21, ruling 
that the right to life is not confined to mere physical exis-
tence but encompasses the right to live with dignity, liberty, 
and access to a fair and reasonable procedure. The Supreme 
Court held that any law affecting personal liberty must meet 
the standards of fairness, justice, and reasonableness, there-
by interlinking Articles 14, 19, and 21. This case laid the 
foundation for the doctrine of substantive due process in 
Indian constitutional law and significantly broadened the 
interpretation of fundamental rights. 

	f I.R. Coelho v. State of Tamil Nadu (2007): In this sig-
nificant judgment, the Supreme Court reaffirmed that laws 
placed under the Ninth Schedule of the Constitution - ini-
tially shielded from judicial scrutiny - are still subject to 
judicial review if they infringe upon the basic structure of 
the Constitution. The Court clarified that even constitutional 
amendments adding laws to the Ninth Schedule after April 
24, 1973 (the date of the Kesavananda Bharati ruling), must 
pass the basic structure test. This decision fortified the doc-
trine that the Constitution’s core values, including funda-
mental rights, cannot be undermined by legislative action, 
thereby safeguarding democratic principles and individual 
liberties. 

	f Justice K.S. Puttaswamy v. Union of India (2017): This 
landmark case affirmed that the right to privacy is a fun-
damental right protected under Article 21 of the Constitu-
tion. The Supreme Court ruled unanimously that privacy is 
intrinsic to the right to life and personal liberty and forms 
the foundation for other freedoms such as bodily autonomy, 
data protection, and dignity. The judgment aligned Indian 
constitutional law with global human rights standards and 
laid the groundwork for future legal developments related to 
surveillance, digital rights, and informational privacy. 

These landmark decisions underscore how constitutional in-
terpretation has evolved in response to shifting social, political, 
and technological contexts. They also highlight the Indian judi-
ciary’s vital role in defending fundamental freedoms, expanding 
the scope of rights, and ensuring that the Constitution remains 
a living and dynamic instrument aligned with the needs of a 
democratic society. 

	�Due process 
expansion

	� Judicial review 
limits

	� Privacy rights

	� Judicial 
dynamism
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3.1.7 Treaty Bodies and International Influence

India’s constitutional framework has been influenced by its 
international obligations and active participation in global 

human rights systems. Treaty bodies, such as the UN Human 
Rights Committee (which oversees compliance with the Inter-
national Covenant on Civil and Political Rights, ICCPR) and 
the Committee on Economic, Social and Cultural Rights (which 
monitors the International Covenant on Economic, Social and 
Cultural Rights, ICESCR), play a crucial role in assessing how 
states, including India, uphold their treaty commitments. These 
bodies receive periodic reports from states and issue recommen-
dations that, while not legally binding, carry significant moral 
and diplomatic weight. Their observations often help shape na-
tional debates on human rights, influence legislative reforms, 
and guide judicial reasoning in cases involving international 
norms. 

While international treaties are not automatically enforceable 
in India (i.e., they are not self-executing and require enabling 
legislation to be directly applicable in domestic law), Indian 
courts have increasingly used them as interpretive tools to fill 
legislative gaps and uphold constitutional values. A notable ex-
ample is Vishaka v. State of Rajasthan (1997), where the Su-
preme Court issued guidelines to prevent sexual harassment in 
the workplace, citing the Convention on the Elimination of All 
Forms of Discrimination Against Women (CEDAW) as a basis 
for framing binding norms in the absence of a specific domes-
tic law. This approach reflects the judiciary’s evolving strategy 
of aligning constitutional guarantees with international human 
rights standards, especially when domestic laws are silent or 
insufficient. 

Such cross-references demonstrate the Indian judiciary’s 
willingness to harmonise domestic law with international hu-
man rights norms. This not only affirms India’s commitment 
to global legal standards but also reinforces the idea that hu-
man rights are universal, applicable to all people, and indivisi-
ble, meaning that civil, political, economic, social, and cultural 
rights are equally important and interdependent. 

	�Global 
compliance

	� Interpretive 
borrowing

	�Human rights 
alignment
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Summarised Overview

This unit has explored the constitutional framework of India, which serves as the 
foundational source of human rights protections. Starting with the Preamble, which 

encapsulates the ethical core of the Constitution, the unit delves into the Fundamental 
Rights that form the cornerstone of individual liberties and democratic life. These rights 
ensure equality, freedom, and protection from exploitation while promoting cultural di-
versity and religious pluralism. 

Directive Principles of State Policy (DPSPs) and Fundamental Duties complement 
this framework by outlining the socio-economic goals and moral responsibilities of citi-
zenship. The dynamic interpretation of these rights by the Indian judiciary, through land-
mark cases such as Kesavananda Bharati, Maneka Gandhi, and Puttaswamy, has ensured 
that constitutional protections remain responsive to emerging challenges such as privacy, 
dignity, and inclusion.  The Constitution is further enriched by India’s engagement with 
international human rights treaty bodies. Together, these elements reflect a sophisticated, 
evolving legal and ethical commitment to a just, equitable, and participatory society.

Self-Assessment

1.	 What is the significance of the Preamble in interpreting constitutional provisions? 

2.	 Distinguish between justiciable Fundamental Rights and non-justiciable Directive 
Principles. 

3.	 Explain how Article 21 has evolved through judicial interpretation. 

4.	 Discuss any two landmark judgments that expanded the scope of constitutional rights. 

5.	 What role do international treaties play in shaping constitutional rights in India?

Assignment Questions

1.	 Critically evaluate the relevance of Fundamental Duties in contemporary Indian so-
ciety. 

2.	 Choose one landmark case (e.g., Maneka Gandhi, Kesavananda Bharati, or Puttas-
wamy) and write a report analyzing its impact on constitutional rights. 

3.	 Compare Fundamental Rights in India with those in another constitutional democra-
cy (e.g., the USA or South Africa).
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Space for Learner Engagement for Objective Questions

Learners are encouraged to develop objective questions based on the content in the 
paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Agencies for the Protection of 
Human Rights in India

Learning Outcomes

UNIT 
2

Background 

	f identify key statutory and non-statutory human rights agencies in India. 

	f explain the structure, functions, and limitations of the National and State Human 
Rights Commissions. 

	f evaluate the role of the judiciary in protecting human rights through landmark de-
cisions and doctrines. 

	f assess the contributions and challenges of other human rights actors, including the 
police, media, and civil society. 

	f critically analyse the interplay between national institutions and international hu-
man rights norms.

The Indian Constitution enshrines a robust framework for the protection of human 
rights, but translating these constitutional ideals into lived realities requires strong 

institutional support. Recognising this, the Indian state has established a multi-tiered 
architecture comprising commissions, courts, enforcement bodies, and civil society part-
ners. These mechanisms function to protect, promote, and enforce rights across the coun-
try. At the centre of this ecosystem is the National Human Rights Commission (NHRC), 
established by the Protection of Human Rights Act, 1993. The NHRC has evolved from 
a redressal body into a policy influencer, advisor, and educator on rights matters. Along-
side it, State Human Rights Commissions (SHRCs) work to localise rights protection and 
address region-specific violations. 

However, human rights protection is not the sole responsibility of commissions. The 
judiciary, particularly through Public Interest Litigations (PILs), has played a transfor-
mative role in expanding the reach of constitutional rights. Meanwhile, the media, police, 
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Discussion

3.2.1 Introduction

India’s strategy for protecting human rights is rooted in its 
Constitution and reinforced by an extensive institutional 

framework designed to uphold justice, dignity, liberty, and 
equality for all citizens. This framework features statutory and 
non-statutory bodies, including the National Human Rights 
Commission (NHRC), State Human Rights Commissions 
(SHRCs), the judiciary, the police, the media, and active civil 
society organisations. Each plays a unique role in ensuring ac-
countability, redressal, and education in human rights matters. 
India’s engagement with international treaties, such as the Uni-
versal Declaration of Human Rights (UDHR), International 
Covenant on Civil and Political Rights (ICCPR), and the In-
ternational Covenant on Economic, Social and Cultural Rights 
(ICESCR), also informs its domestic policy and institutional 
arrangements. Created under the Protection of Human Rights 
Act, 1993 (PHRA), the NHRC has evolved as the fulcrum of 
national rights protection, initiating various reforms and pro-
moting access to justice. This unit examines these agencies’ 
mandates, interactions, and evolving challenges, emphasising 
NHRC’s enhanced capacity in response to contemporary hu-
man rights needs. 

3.2.2 The Protection of Human Rights Act, 1993

The Protection of Human Rights Act, 1993, enacted by the 
Parliament of India, represents a significant legislative 

milestone in India’s commitment to institutionalise and safe-

	� Institutional 
framework

National Human Rights Commission (NHRC), Public Interest Litigation (PIL), State 
Human Rights Commissions (SHRCs), Judiciary and Human Rights, Civil Society and 
NGOs, Police Reforms

Keywords

and civil society organisations bring visibility, accountability, and grassroots engagement 
to human rights advocacy in India.
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guard human rights. It defines human rights broadly to include 
rights related to life, liberty, equality, and dignity, drawing au-
thority from both the Indian Constitution and international cov-
enants to which India is a signatory, such as the International 
Covenant on Civil and Political Rights (ICCPR). The Act led 
to the establishment of the National Human Rights Commis-
sion (NHRC) at the central level and laid the foundation for 
the creation of State Human Rights Commissions (SHRCs). 
Crucially, the design and functioning of these bodies adhere to 
the Paris Principles, which set international standards for the 
independence, composition, and functioning of national human 
rights institutions. The Act has since served as the backbone of 
India’s rights-based administrative and institutional framework, 
providing a formal structure for inquiries, interventions, and 
awareness of human rights violations across the country. 

Key Provisions of PHRA

	f The commissions are empowered to investigate complaints 
of human rights violations in multiple ways - by acting suo 
motu (on their own accord), based on petitions from affect-
ed individuals or groups, or through referrals and directions 
from the judiciary. These inquiries enable the commissions 
to examine the conduct of public authorities, evaluate the 
facts of the case, summon documents and witnesses, and 
issue recommendations to prevent further violations or re-
dress grievances. 

	f With prior approval from the concerned court, the commis-
sions are empowered to participate in ongoing legal pro-
ceedings where significant human rights issues are at stake. 
This intervention allows the commission to present expert 
views, legal interpretations, or broader human rights impli-
cations without being a litigant in the case. Such partici-
pation helps inform judicial decisions with a rights-based 
perspective and ensures that justice is dispensed with due 
sensitivity to human dignity and constitutional values. 

	f The commissions are authorised to visit and inspect any 
prison, detention centre, or custodial institution under the 
control of the State to evaluate the conditions of detention 
and the treatment of inmates. These inspections help ensure 
that the rights of detainees are protected, that humane condi-
tions are maintained, and that abuses such as overcrowding, 
poor hygiene, and custodial violence are addressed through 
recommendations issued to the relevant authorities. 

	� Legislative 
foundation

	� Investigation 
powers

	� Judicial 
participation

	�Custodial 
oversight
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	f The commissions are tasked with reviewing existing legal 
frameworks and administrative procedures to identify gaps 
or inconsistencies with human rights standards. Based on 
these assessments, they recommend policy reforms, draft 
legislation, or suggest amendments to enhance protection 
mechanisms. This function also involves advising govern-
ments on aligning domestic laws with international human 
rights obligations and best practices, thereby contributing 
to systemic change and improved governance.

	f Promote widespread awareness and understanding of hu-
man rights through diverse and inclusive means such as 
community outreach, school and university curricula, ca-
pacity-building workshops, public seminars, media cam-
paigns, and training for law enforcement and public offi-
cials. These initiatives aim to foster a culture of respect for 
human dignity and empower citizens to recognise and ef-
fectively claim their rights. 

Despite its significance, the Act limits the commissions’ 
authority by rendering their recommendations non-binding, 
meaning governments are not legally obligated to act on them. 
This significantly hampers their ability to enforce meaningful 
compliance, particularly when authorities are unwilling or slow 
to cooperate. As a result, even well-reasoned findings or ur-
gent remedial suggestions may remain unimplemented, there-
by weakening the overall impact of the commissions’ efforts to 
ensure accountability and justice. 

3.2.3 National Human Rights Commission (NHRC)

The NHRC, established on October 12, 1993, under the 
Protection of Human Rights Act, is the apex human rights 

institution in India. It represents a statutory affirmation of In-
dia’s commitment to upholding international and constitutional 
human rights standards, particularly those outlined in the Uni-
versal Declaration of Human Rights (UDHR). Headquartered 
in New Delhi, the NHRC operates through multiple special-
ised divisions, including Law, Investigation, Policy Research, 
Training & Awareness, and Administration. These divisions 
coordinate to address grievances, conduct investigations, mon-
itor treaty compliance, and promote a culture of human rights 
nationwide. 

Composition and Structure 

	f Chairperson: A former Chief Justice or Judge of a High 

	� Policy and Reform 
recommendations

	�Human rights 
awareness

	�Non-binding 
nature

	�NHRC structure
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Court, appointed by the Governor in consultation with the 
Chief Justice of the High Court.

	f Tenure: Typically serves for five years or until the age of 
70, whichever is earlier.

	f Members: Four full-time members, including at least one 
woman, drawn from diverse fields such as the judiciary, ad-
ministration, human rights advocacy, and academia.

	f Ex officio members: Heads of key national commissions 
such as those for Minorities, Backwards Classes, Sched-
uled Castes, Scheduled Tribes, Women, Children and Per-
sons with Disabilities.

	f Supporting Experts: Includes Special Rapporteurs, The-
matic Core Groups, Human Rights Monitors, and a Secre-
tary-General who serves as the Chief Executive Officer of 
the NHRC.

	f Divisions: Operates through specialised wings such as Law, 
Investigation, Training, Policy Research, and Administra-
tion, which function in coordination to support the NHRC’s 
mandate. 

Mandate and Functions

The NHRC derives its mandate primarily from Section 12 of 
the Protection of Human Rights Act, 1993, which outlines its 
wide-ranging functions. These include:

	f Inquiry into Human Rights Violations: Investigate com-
plaints or incidents of human rights violations by public 
servants, including those of negligence or inaction.

	f Court Interventions: With the court’s approval, participate 
in judicial proceedings involving significant human rights 
questions to offer expert opinions and perspectives.

	f Review of Legal and Constitutional Safeguards: Examine 
existing laws and safeguards for human rights protection 
and recommend improvements where necessary.

	f Promoting Human Rights Literacy: Undertake education-
al initiatives through seminars, publications, media cam-
paigns, and training programs to cultivate human rights 
awareness among citizens and public officials.

	f Collaboration with NGOs and Civil Society: Encourage 
and support the functioning of civil society and NGOs ac-
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tive in the field of human rights through consultative pro-
cesses and capacity-building efforts.

	f Monitoring International Human Rights Commitments: 
Study the alignment of India’s domestic policies with in-
ternational human rights treaties and recommend steps for 
better compliance.

	f Undertake Research and Studies: Conduct in-depth re-
search, field investigations, and thematic studies to gener-
ate knowledge and guide evidence-based policymaking.

Recent Initiatives and Achievements

The NHRC has made significant strides in strengthening 
human rights enforcement in India by embracing technology, 
expanding its outreach, and addressing emergent rights chal-
lenges. Some key recent initiatives and achievements include:

	f Launched an online complaint registration system and a 
mobile-responsive web portal, integrated with Common 
Service Centres (CSCs) across the country to improve rural 
access. A dedicated dashboard now tracks case status and 
pendency in real-time. 

	f Conducted camp sittings and open public hearings in rural 
and tribal areas, enhancing access to justice for marginal-
ised populations. These events often culminated in immedi-
ate relief actions and administrative recommendations.

	f Played an advisory role in the formulation and implemen-
tation of major laws such as the Transgender Persons (Pro-
tection of Rights) Act, 2019; Mental Healthcare Act, 2017; 
and Protection of Children from Sexual Offences (POCSO) 
Act. Issued policy advisories during national emergencies 
like the COVID-19 pandemic to ensure vulnerable commu-
nities received humanitarian assistance. 

	f Created Core Groups focused on key human rights areas, 
including LGBTQIA+ rights, disability inclusion, business 
and human rights, bonded labour, and trafficking. Devel-
oped standard operating procedures (SOPs) and national 
action plans in collaboration with stakeholders. 

	f Strengthened its Training and Awareness Division to in-
clude training of police officials, public servants, and edu-
cators. Regularly hosts webinars, awareness weeks, and hu-
man rights education programs at schools and universities. 

	�Digital 
Transformation

	�Grassroots Access 
and Justice

	� Policy 
Contributions

	� Thematic 
Prioritisation

	� Public Engagement 
and Training

SG
O

U



134 SGOU - SLM - MA Public Administration - Human Rights

	f Monitors India’s implementation of international treaty 
obligations by submitting periodic shadow reports and fa-
cilitating national consultations on global mechanisms like 
Universal Periodic Review (UPR). 

These efforts demonstrate how the NHRC has evolved from 
merely addressing individual complaints to taking a more pro-
active, strategic role in shaping public policy, advocating legal 
reforms, and ensuring inclusive participation from all sectors 
of society in the promotion and protection of human rights.

Limitations

One of the most significant limitations of the NHRC is that 
its recommendations are not legally binding. While the Com-
mission can investigate and issue comprehensive reports on 
human rights violations, the implementation of its recommen-
dations lies within the discretion of the relevant government 
authorities. This often results in delayed or non-implementa-
tion of proposed reforms, especially in politically sensitive or 
high-profile cases. The lack of enforceability undermines the 
commission’s effectiveness in ensuring accountability. 

The NHRC is not empowered to conduct direct investiga-
tions into human rights violations committed by armed forces 
personnel. It can only seek reports from the central government 
regarding such cases. This restriction significantly hampers the 
commission’s ability to independently assess and address abus-
es in areas affected by military operations, often leading to con-
cerns about transparency and accountability. 

The NHRC’s presence is centralised mainly in New Delhi, 
limiting its accessibility to citizens in remote or underserved 
regions. Many regions lack field offices or mobile units to fa-
cilitate local-level engagement. Additionally, the Commission 
faces budgetary limitations and insufficient staffing, particular-
ly in its investigation, legal, and outreach divisions, which un-
dermines its ability to respond swiftly and thoroughly to rights 
violations across the country. 

Despite these limitations, the NHRC remains a pivotal actor 
in India’s human rights landscape. It has made critical contri-
butions through issuing detailed advisories on pressing issues, 
advocating for and supporting transformative legislative re-
forms, and fostering active engagement with civil society, ac-
ademic institutions, and marginalised communities to amplify 
rights awareness and promote inclusive governance. 

	�Monitoring 
and Treaty 
Compliance

	� Lack of Binding 
Authority

	� Limited 
Jurisdiction over 
Armed Forces

	�Resource and 
Infrastructure 
Gaps

	�Continued 
relevance

SG
O

U



135SGOU - SLM - MA Public Administration - Human Rights

3.2.4 State Human Rights Commissions (SHRCs)

The SHRCs, established under the Protection of Human 
Rights Act, 1993, are modelled after the NHRC in terms of 

structure and mandate. Still, their jurisdiction is limited to mat-
ters falling under the State List and Concurrent List of the Con-
stitution. They function as decentralised arms of the national 
framework, addressing region-specific human rights concerns, 
and provide critical access points for local populations seeking 
redress. SHRCs aim to bring human rights protections closer to 
the grassroots by promoting awareness, handling complaints, 
and advising state governments on policy and legal reforms rel-
evant to their contexts. 

Composition

	f Chairperson: Former Chief Justice or Judge of a High 
Court.

	f Two members from judicial, administrative, or human 
rights backgrounds.

Functions

	f Investigate human rights violations at the state level.

	f Recommend state-level reforms.

	f Conduct state-specific awareness programs.

Coordination and Challenges

To ensure synergy across the human rights architecture, 
SHRCs are expected to maintain regular coordination with the 
NHRC through meetings, data sharing, joint recommendations, 
and training programs. However, in practice, coordination 
mechanisms are often informal and inconsistent, limiting the 
ability to address cross-jurisdictional or systemic rights viola-
tions effectively. SHRCs frequently encounter obstacles such 
as chronic understaffing, budgetary shortfalls, and prolonged 
delays in the appointment of chairpersons and members. These 

	�Regional redress

 NHRC - A Watchdog With Bark, But Can It Bite? 

The National Human Rights Commission (NHRC), set up in 1993, is often critiqued for 
being a “toothless tiger.” Though it cannot punish or enforce decisions, it plays a crucial 
role in bringing rights violations to national attention and has handled over 20 lakh cases 
since its inception.
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issues compromise the speed and quality of investigations and 
undermine public trust. Enhancing institutional autonomy, al-
locating adequate resources, digitising complaint mechanisms, 
and formalising inter-agency collaboration are critical for 
strengthening SHRC operations. 

3.2.5 Role of Judiciary and Public Interest Litigation 
(PIL)

India’s judiciary, particularly the Supreme Court and High 
Courts, plays a foundational and transformative role in up-

holding and expanding human rights protections. Through tools 
such as judicial activism and Public Interest Litigation (PIL), 
the courts have interpreted constitutional provisions in progres-
sive ways, making them directly enforceable and responsive to 
evolving societal needs. These interventions have significantly 
contributed to expanding the meaning and scope of rights such 
as life, liberty, and dignity, and have provided accessible reme-
dies for marginalised and vulnerable populations. 

Landmark Judgments

These judgments reflect how the Indian judiciary has ex-
panded constitutional rights and fostered accountability:

	f Hussainara Khatoon v. Bihar (1979) – A landmark judg-
ment where the Supreme Court recognised that the right to 
free legal aid and a speedy trial are essential components of 
the right to life and personal liberty under Article 21 of the 
Constitution. The case exposed the plight of undertrial pris-
oners who had been languishing in jails for extended peri-
ods without trial, prompting reforms in the criminal justice 
system and reinforcing the principle that justice must be 
timely and accessible to all, regardless of socio-economic 
status. 

	f Vishaka v. State of Rajasthan (1997) – A landmark judg-
ment in which the Supreme Court laid down comprehensive 
guidelines to prevent sexual harassment at the workplace. 
These guidelines, known as the ‘Vishaka Guidelines,’ were 
framed in the absence of domestic legislation and were 
based on international human rights standards such as the 
Convention on the Elimination of All Forms of Discrimi-
nation Against Women (CEDAW). The Court emphasised 
that sexual harassment violates fundamental rights under 
Articles 14, 15, and 21 of the Constitution and directed all 

	� Inter-agency 
issues

	� Judicial activism

	� Legal aid rights

	�Workplace safety
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employers to adopt measures to ensure a safe working en-
vironment for women until a formal law was enacted. This 
case was instrumental in the passage of the Sexual Harass-
ment of Women at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013. 

	f Justice K.S. Puttaswamy v. Union of India (2017) – In 
this landmark case, the Supreme Court unanimously held 
that the right to privacy is a fundamental right protected 
under Article 21 of the Indian Constitution. The judgment 
overturned earlier decisions that had denied such a right 
and recognised privacy as intrinsic to life and liberty. The 
ruling laid the constitutional foundation for subsequent de-
bates on data protection, surveillance, and bodily autono-
my. It also affirmed the values of dignity, autonomy, and 
personal choice as essential components of human rights in 
a democratic society. 

	f Navtej Singh Johar v. Union of India (2018) – In this 
landmark judgment, the Supreme Court of India decrim-
inalised consensual same-sex relations between adults by 
reading down Section 377 of the Indian Penal Code. The 
Court declared that criminalising such relationships vio-
lated fundamental rights to equality (Article 14), non-dis-
crimination (Article 15), freedom of expression (Article 
19), and personal liberty and privacy (Article 21). The rul-
ing emphasised the dignity and autonomy of LGBTQIA+ 
individuals. It affirmed that constitutional morality must 
prevail over social or religious morality, marking a historic 
step towards inclusion and human rights in India. 

	�Right to privacy

	� LGBTQIA+ 
rights

Landmark PIL That Opened Jail Doors 

The Hussainara Khatoon v. State of Bihar (1979) case began as a newspaper report 
about thousands of undertrial prisoners languishing in Bihar’s jails without trial. The re-
sulting PIL led to the release of over 40,000 undertrials across India and a revolution in 
legal aid. This case transformed Article 21 of the Constitution from a static clause into a 
living right to liberty. 

Key Doctrines

The Indian judiciary has developed and employed several 
innovative legal doctrines that have redefined the understand-
ing and enforcement of fundamental rights:

	f Demosprudence: This concept views courts not merely as 
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legal adjudicators but as active participants in a democratic 
society. The judiciary, through its judgments, seeks to in-
fluence democratic discourse, empower marginalised voic-
es, and promote participatory governance. Demosprudence 
reflects how legal decisions can shape public dialogue and 
institutional reform. 

	f Expanded Interpretation of Article 21: Over time, Article 
21 - which guarantees the right to life and personal liberty 
- has been expansively interpreted to include rights such as 
the right to health, shelter, education, clean environment, 
privacy, and dignified living. This evolution reflects a ho-
listic understanding of human dignity and socio-economic 
justice. 

	f Continuing Mandamus: This is a procedural innovation 
where the court keeps a case open and monitors compli-
ance over time through interim directions. It has been used 
in environmental protection, prison reform, and bonded la-
bour cases to ensure sustained implementation of judicial 
directives. 

These doctrines highlight the judiciary’s proactive role in 
bridging legal guarantees and lived realities, reinforcing its sta-
tus as a key pillar of India’s human rights framework. 

While the judiciary has played a pioneering role in advanc-
ing human rights through landmark decisions and innovative 
doctrines, concerns persist about its accessibility to marginal-
ised communities, prolonged delays in the delivery of justice, 
and instances of judicial overreach that blur the lines between 
law-making and adjudication. These challenges highlight the 
need for judicial reforms, increased transparency, and mech-
anisms to ensure timely and equitable access to justice for all. 

3.2.6 Other Stakeholders in Human Rights Enforce-
ment
a. Police

The police play a frontline role in protecting and enforc-
ing human rights in India, serving as the first point of contact 
between the state and its citizens. However, their role is often 
marred by systemic issues such as custodial violence, arbitrary 
arrests, excessive use of force, and discriminatory practices, 
which compromise the rights and dignity of individuals, par-
ticularly those from marginalised communities. 

	�Democratic 
jurisprudence

	� Life and dignity

	� Judicial 
monitoring

	� Judicial 
limitations

	� First-time 
responders
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Structural and Operational Challenges

Many police departments across Indian states face persistent 
structural and operational challenges. These include chronic 
understaffing, inadequate infrastructure, insufficient modern 
equipment, and inadequate training in human rights standards. 
Such deficits hinder the effective and humane functioning of 
law enforcement agencies. Additionally, there is a deeply en-
trenched culture of impunity within the police force, where 
instances of abuse and misconduct are rarely investigated im-
partially. Internal accountability mechanisms are often weak or 
ineffective, leading to a lack of public trust and repeated viola-
tions of individuals’ rights, particularly those of marginalised 
communities. 

Judicial Interventions and Reform Efforts

Recognising the urgent need for reform, the Supreme Court 
of India, in Prakash Singh v. Union of India (2006), issued 
comprehensive guidelines to overhaul the police system. These 
included the establishment of State Security Commissions to 
ensure political neutrality, the implementation of fixed tenures 
for senior officers to prevent arbitrary transfers, and the cre-
ation of Police Complaints Authorities at both state and dis-
trict levels to handle public grievances. Complementing these 
judicial measures, the National Human Rights Commission 
(NHRC), in collaboration with various state governments, has 
conducted regular training programs to sensitise police person-
nel on human rights, gender justice, juvenile protection, and 
custodial ethics. Additionally, Human Rights Cells have been 
established within police departments in several states to mon-
itor internal complaints and ensure compliance with rights-
based protocols. 

Way Forward

Moving forward, reforming and empowering the police 
force is essential for fostering a just and rights-respecting so-
ciety. There is a pressing need to promote community policing 
models that build trust and encourage dialogue between the 
police and local communities. Integrating human rights educa-
tion into police training curricula at all levels and institution-
alising regular sensitisation programs must become a priority. 
Furthermore, independent oversight bodies must be strength-
ened to ensure the timely investigation and prosecution of cas-
es involving police misconduct. Only through comprehensive, 
sustained reforms can the police become a credible institution 
for protecting and promoting human rights in India. 

	� Systemic issues

	�Reform 
Initiatives

	� Police reform
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Prakash Singh - The Cop Who Fought to Reform the Cops 

Prakash Singh, a former DGP of Uttar Pradesh, is the petitioner behind the landmark 
Prakash Singh v. Union of India (2006) case that sought police reform. 

Frustrated by political interference and lack of accountability in policing, Singh filed a 
PIL that led to: 

	f Fixed tenure for police officers

	f Creation of Police Complaints Authorities 

	f Formation of State Security Commissions 

 The case made him a hero for human rights defenders and earned him the label: “The 
man who sued the system he once led.”

b. Media

The media plays a pivotal role in protecting and promoting 
human rights by acting as a public watchdog, agenda-setter, 
and conduit for awareness. Through investigative journalism, 
documentaries, opinion pieces, and coverage of critical events, 
media outlets highlight instances of injustice, amplify margin-
alised voices, and pressure authorities to take corrective action. 

Key Contributions

	f Investigative reports on issues such as custodial deaths, 
communal violence, corruption, environmental degrada-
tion, and systemic discrimination often serve as catalysts 
for public outrage and official inquiries. Notable examples 
include sting operations that revealed police misconduct or 
campaigns that brought gender-based violence to national 
attention. 

	f By broadcasting debates, expert analyses, and human 
rights documentaries, the media fosters a culture of civ-
ic engagement and rights awareness. News channels and 
digital platforms increasingly feature content on topics like 
LGBTQIA+ rights, child protection, and gender justice, 
contributing to broader societal conversations. 

	f Media amplifies the work of NGOs and grassroots move-
ments by covering their initiatives, challenges, and advoca
cy efforts. This visibility enhances credibility and mobilis-
es support for human rights campaigns. 

	� Public watchdog

	� Investigative 
impact

	�Civic awareness

	�Advocacy 
amplification
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Challenges and Ethical Concerns

Competitive pressures often lead to exaggerated or biased 
reporting, which can distort facts and fuel social tensions. Mis-
information, particularly on social media, can incite violence 
or undermine legitimate rights movements. 

Journalists investigating human rights issues, especially in 
conflict zones or politically sensitive cases, face harassment, 
censorship, and violence. The shrinking space for independent 
journalism is a growing concern, with implications for trans-
parency and democratic accountability. 

Media ownership patterns and advertising pressures some-
times result in selective reporting or silence on contentious is-
sues. This compromises the media’s role as an impartial watch-
dog. 

Way Forward

To strengthen the media's role in promoting human rights, 
several key steps must be taken. First, promoting media lit-
eracy among the public is essential. By encouraging critical 
thinking through educational initiatives, consumers can better 
navigate misinformation, assess media content objectively, and 
engage more meaningfully with rights-related issues. Second, 
media houses must take proactive steps to reinforce ethical 
standards by upholding rigorous codes of conduct, strength-
ening fact-checking protocols, and ensuring editorial indepen-
dence. These measures are vital to maintaining credibility and 
public trust. Third, institutional safeguards must be established 
and reinforced, including robust legal protections for journal-
ists, effective access-to-information laws, and independent 
regulatory bodies that uphold press freedom and prevent undue 
interference. Together, these reforms are crucial to building a 
robust, independent, and ethical media ecosystem that upholds 
democratic values and contributes meaningfully to protecting 
and promoting human rights in India. 
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Summarised Overview

This unit offers an in-depth exploration of the key agencies and actors responsible for 
protecting human rights in India. The central statutory bodies include the National 

Human Rights Commission (NHRC) and State Human Rights Commissions (SHRCs), 
which investigate complaints, advise on policy, and educate citizens about their rights. 
While empowered by the Protection of Human Rights Act, 1993, these commissions face 
challenges, including the lack of binding recommendations, jurisdictional constraints, and 
resource shortages. 

The judiciary, particularly through innovative doctrines like continuing mandamus and 
demosprudence, has expanded constitutional rights and ensured justice in landmark cases. 
Public Interest Litigations (PILs) have become vital tools for rights enforcement, espe-
cially for vulnerable populations. 

Additional stakeholders such as the police, media, and civil society organisations play 
vital roles. While the police require reform and sensitisation, the media serves as both a 
watchdog and an educator. NGOs and grassroots movements contribute by monitoring 
violations, providing legal aid, and mobilising communities. Together, these institutions 
form a dynamic and evolving human rights ecosystem. While significant progress has 
been made, continued efforts are needed to strengthen autonomy, accountability, and in-
ter-agency collaboration.

Self-Assessment

1.	 What are the key functions of the NHRC under the Protection of Human Rights Act, 
1993? 

2.	 How do SHRCs contribute to the decentralisation of human rights protection? 

3.	 Explain the concept and significance of Public Interest Litigation (PIL). 

4.	 Describe the role of media in promoting and protecting human rights. 

5.	 What are the structural challenges faced by the police in upholding human rights? 

Assignments

1.	  Critically evaluate the limitations of the NHRC and suggest reforms for making it 
more effective. 

2.	 Choose a landmark PIL (e.g., Vishaka v. State of Rajasthan or Navtej Singh Johar v. 
Union of India) and explain how it impacted institutional mechanisms.
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Space for Learner Engagement for Objective Questions
Learners are encouraged to develop objective questions based on the content in the 

paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Rights of Marginalised Classes

Learning Outcomes

UNIT 
3

Background 

	f identify the key constitutional and legal provisions for the protection of marginal-
ised groups in India. 

	f evaluate the socio-political challenges faced by women, children, Dalits, minori-
ties, and LGBTQIA+ individuals. 

	f assess the effectiveness of laws, policies, and institutional mechanisms in advanc-
ing human rights for vulnerable populations. 

	f discuss landmark judicial interventions related to the rights of marginalised com-
munities. 

	f reflect on the need for intersectional and inclusive approaches to human rights in 
India.

India’s complex social structure has historically excluded and oppressed several com-
munities, including women, Dalits, religious minorities, children, and members of the 

LGBTQIA+ spectrum. These groups have often lacked access to justice, equality, and 
dignity - the foundational principles of human rights. In response, the Constitution of 
India has laid out a comprehensive framework of rights, protections, and affirmative du-
ties. From gender-sensitive laws to protective measures for Dalits and children, and from 
linguistic freedoms to transgender recognition, the legal landscape continues to evolve. 
Despite these progressive developments, marginalised communities still face systemic 
barriers - including discrimination, violence, economic exclusion, and lack of represen-
tation. This unit explores the legal frameworks, policy measures, institutional responses, 
and grassroots struggles aimed at securing a more just and inclusive India.
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Discussion

3.3.1 Introduction

India’s societal structure has historically been shaped by deep-
ly entrenched systems of exclusion, marginalisation, and in-

equality affecting specific groups, including women, children, 
Dalits, minorities, and LGBTQIA+ individuals. These commu-
nities have often been subjected to structural discrimination, 
denial of rights, and socio-economic disadvantages, impeding 
their access to justice, development opportunities, and full cit-
izenship. To address these systemic inequities, the Constitu-
tion of India, along with various progressive legislations and 
policies, provides a framework for legal protection, affirmative 
action, and institutional redress. This unit explores the mul-
tifaceted human rights challenges encountered by these mar-
ginalised groups. It analyses the legal, policy, and institutional 
responses that aim to secure their dignity, equality, and mean-
ingful participation in all spheres of life. 

3.3.2 Women’s Rights and Gender Justice

From a human rights perspective, gender equality is both a 
legal requirement and a cornerstone of ethical governance. 

Achieving gender justice is vital for the full realisation of hu-
man dignity and the enjoyment of rights and freedoms by all 
individuals. Article 1 of the Universal Declaration of Human 
Rights states unequivocally that “All human beings are born 
free and equal in dignity and in rights.” This principle, echoed 
in Sustainable Development Goal 5, highlights the need to dis-
mantle patriarchal structures, address systemic inequalities, 
and create enabling environments that empower women and 
girls to participate fully and equally in all aspects of life. 

3.3.2.1 Constitutional and Legal Framework

India’s Constitution upholds the principle of gender equality 
and provides a strong legal foundation to ensure women’s 

	� Structural 
exclusion

	�Gender equality 
framework

Intersectionality, Gender Justice, Caste-based Discrimination, Minority Rights, Transgen-
der Rights, Child Protection
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rights. Various provisions of the Constitution empower the state 
to promote gender justice by eliminating discriminatory practic-
es and implementing affirmative action to uplift women. These 
include:

	f Article 14: Ensures equality before the law and equal pro-
tection of the laws.

	f Article 15(1): Prohibits discrimination on the grounds of 
sex, among other factors.

	f Article 15(3): Permits the state to make special provisions 
for women and children as a form of affirmative action.

	f Article 16: Provides for equality of opportunity in public 
employment.

	f Article 39(a) and (d): Directs the state to ensure adequate 
means of livelihood for men and women equally and equal 
pay for equal work.

	f Article 42: Mandates the state to provide just and humane 
conditions of work and maternity relief.

These constitutional guarantees are operationalised through a 
robust legal architecture comprising a range of statutes designed 
to safeguard women’s rights, combat gender-based violence, 
ensure workplace safety, promote reproductive health, and fa-
cilitate women’s social and economic empowerment. 

3.3.2.2 Key Legislation

India has enacted several significant laws to protect women’s 
rights and address the structural roots of gender-based injus-

tice. These legislations cover various domains, including do-
mestic violence, workplace harassment, maternity rights, and 
protection against trafficking:

	f Protection of Women from Domestic Violence Act, 2005: 
Recognises a broad spectrum of abuse - physical, emotional, 
verbal, sexual, and economic - and establishes a civil rem-
edy framework for women facing violence within domestic 
settings. The Act empowers Magistrates to issue protection 
orders, residence orders, and monetary relief, while also 
mandating the appointment of Protection Officers and the 
involvement of service providers to facilitate shelter, legal 
aid, and counselling. 

	f POSH Act, 2013: Enacted to ensure a safe working envi-

	�Constitutional 
provisions
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violence law
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ronment for women, this Act institutionalises the Supreme 
Court’s Vishaka Guidelines by making it mandatory for all 
workplaces with 10 or more employees to establish Internal 
Complaints Committees (ICCs). The Act defines sexual ha-
rassment comprehensively, lays out procedural safeguards, 
and obligates employers to raise awareness and ensure 
compliance through regular training and reporting. 

	f Maternity Benefit (Amendment) Act, 2017: Extends the 
duration of paid maternity leave from 12 to 26 weeks for 
women working in establishments with 10 or more em-
ployees. It also mandates the provision of crèche facilities 
in workplaces with 50 or more employees and allows moth-
ers to visit the crèche up to four times a day. The Act aims 
to promote maternal health, support work-life balance, and 
increase women’s workforce participation. 

3.3.2.3 Policy Measures and Schemes

The Government of India has launched several targeted 
schemes and policy initiatives to uplift and empower wom-

en across various socio-economic contexts. These schemes aim 
not only to address specific challenges such as female foeti-
cide, trafficking, and workplace insecurity but also to foster 
long-term empowerment through education, health, and finan-
cial inclusion: 

	f Beti Bachao Beti Padhao (BBBP): A flagship initiative 
launched in 2015, this scheme addresses the declining child 
sex ratio and promotes the education and empowerment of 
the girl child. It combines advocacy with multi-sectoral ac-
tion at the district level, involving health, education, and 
local governance.

	f Ujjwala Scheme: Officially known as the Ujjawala Scheme 
(under the Ministry of Women and Child Development), it 
focuses on the prevention of trafficking and provides res-
cue, rehabilitation, reintegration, and repatriation services 
for trafficked women and children. It supports shelter, legal 
aid, and vocational training.

	f Mahila E-Haat: A digital platform for women entrepre-
neurs to showcase and sell their products and services, pro-
moting economic empowerment and market accessibility.

	f One-Stop Centre Scheme (Sakhi Centres): Offers inte-
grated support and assistance to women affected by vio-
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lence, including emergency response, counselling, legal 
aid, and temporary shelter under one roof.

	f Pradhan Mantri Matru Vandana Yojana (PMMVY): 
Provides conditional cash transfers to pregnant and lactat-
ing women to improve health and nutrition and reduce ma-
ternal mortality.

These schemes complement legislative frameworks and 
institutional mechanisms, contributing significantly to India’s 
broader goals of gender justice and inclusive development. 

3.3.2.4 Challenges and Gaps
Despite the existence of progressive legal frameworks and 

targeted policy initiatives, significant challenges persist in re-
alizing gender justice in India. Gender-based violence remains 
pervasive, with many cases going unreported due to fear of 
stigma, lack of support systems, and mistrust in law enforce-
ment. Deep-rooted patriarchal norms continue to influence so-
cietal attitudes and institutional responses, impeding women’s 
access to justice and equal opportunities. Additionally, the poor 
implementation of laws, the shortage of gender-sensitive per-
sonnel, and inadequate infrastructure further exacerbate these 
issues. As the NHRC rightly emphasises, an intersectional ap-
proach to gender justice is essential - one that considers the 
compounding effects of caste, class, religion, disability, and 
other identities. Upholding women’s human rights entails not 
only ensuring legal safeguards but also enabling bodily autono-
my, political voice, economic participation, and representation 
across all sectors of society. 

	� Empowerment 
schemes

	� Persistent 
inequality

The “Right to Pee” Campaign 

In Mumbai and Pune, a group of women led by activist Mumtaz Shaikh launched the 
“Right to Pee” campaign, demanding safe and free public toilets for women. Until then, 
most public urinals were designed only for men. Their activism led to municipal reforms, 
and Mumtaz was featured in the BBC’s 100 Women of the Year. 

3.3.3 Rights of the Child

Children’s rights are a cornerstone of the global human 
rights framework, emphasizing that every child possesses 

intrinsic dignity and is entitled to the full range of civil, polit-
ical, economic, social, and cultural rights. The Convention on 

SG
O

U



150 SGOU - SLM - MA Public Administration - Human Rights

the Rights of the Child (CRC), adopted by the UN in 1989, 
is the most widely ratified human rights treaty and serves as 
the normative foundation for child protection worldwide. It up-
holds the principles of non-discrimination, the best interests of 
the child, the right to life, survival and development, and re-
spect for the views of the child. These principles highlight the 
need to recognize children not merely as passive recipients of 
care but as active rights-holders deserving of autonomy, partic-
ipation, and holistic protection from all forms of harm, neglect, 
and exploitation. 

3.3.3.1 Legal Framework

India has adopted a progressive legal approach to safeguard 
and realise the rights of children, consistent with its obliga-

tions under international conventions such as the United Na-
tions Convention on the Rights of the Child (UNCRC), which 
India ratified in 1992. These legal provisions seek to guarantee 
children’s rights to education, protection, development, and 
participation. 

	f Right to Education (RTE) Act, 2009: Mandates free and 
compulsory education for all children between the ages of 
6 to 14 years, as a fundamental right under Article 21A of 
the Constitution. The Act specifies norms and standards for 
schools, prohibits physical punishment and mental harass-
ment, bans screening procedures for admission, and ensures 
that no child is held back, expelled, or required to pass a 
board examination until completion of elementary educa-
tion. It also emphasises inclusion by reserving 25% of seats 
in private unaided schools for children from economically 
weaker sections and disadvantaged groups. 

	f Protection of Children from Sexual Offences (POC-
SO) Act (2012): The POCSO Act, enacted in 2012, is a 
landmark gender-neutral legislation in India designed to 
safeguard children under 18 from sexual abuse, assault, 
harassment, and exploitation, including pornography. Rec-
ognising the vulnerability of children, the Act mandates 
child-friendly procedures for recording statements, medical 
examinations, and court proceedings to prevent re-trauma-
tisation. It provides for the establishment of special courts 
to ensure speedy trials. It also enforces mandatory reporting 
of offences, with punishment for failure to report, and shifts 
the burden of proof to the accused in certain cases due to 
the child’s age and vulnerability. The Act aligns with child 
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rights enshrined in the Indian Constitution (Articles 15(3) 
and 39(e) & (f)) and international obligations under the UN 
Convention on the Rights of the Child (UNCRC), reaffirm-
ing the child’s right to protection, dignity, and a safe envi-
ronment. However, challenges such as underreporting, low 
conviction rates, and inadequate implementation persist, 
necessitating stronger child protection systems, enhanced 
stakeholder training, improved victim support services, and 
greater public awareness to realise the full potential of the 
Act.

	f Juvenile Justice (Care and Protection of Children) Act, 
2015: This Act provides a comprehensive framework for the 
care, protection, treatment, and rehabilitation of children. It 
classifies children as either in conflict with the law or in 
need of care and protection. Emphasising a child-friendly 
approach, it prioritises rehabilitation and reintegration rath-
er than punitive measures. The Act introduces provisions 
for the establishment of Juvenile Justice Boards (JJBs) and 
Child Welfare Committees (CWCs), and lays down proce-
dures for adoption, foster care, and institutional care, align-
ing with the principles of the best interests of the child and 
restorative justice. 

3.3.3.2 Institutional Mechanisms

India has developed a multi-tiered institutional system to im-
plement and monitor child rights protections. These mecha-

nisms work at national, state, and district levels to ensure the 
welfare, rehabilitation, and development of children:

	f Child Welfare Committees (CWCs): Function as qua-
si-judicial bodies empowered to make decisions in the best 
interests of children in need of care and protection. CWCs 
conduct inquiries, recommend rehabilitation measures, and 
supervise child care institutions. 

	f Juvenile Justice Boards (JJBs): Handle cases of children 
in conflict with the law. They ensure child-friendly proce-
dures and promote rehabilitation and social reintegration 
over punitive action. 

	f National Commission for Protection of Child Rights 
(NCPCR): A statutory body under the Commission for 
Protection of Child Rights Act, 2005, tasked with monitor-
ing the implementation of laws and policies for child wel-
fare, advising the government, and handling complaints of 
rights violations. 
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	f UNICEF-India Collaboration: Works with government 
bodies and civil society organisations to strengthen child 
protection systems, address malnutrition, improve access to 
education, and create safe environments for children. 

These institutional frameworks play a crucial role in trans-
lating legal mandates into practical support, advocacy, and en-
forcement of children's rights.

3.3.3.3 Schemes and Programmes

To address the multifaceted needs of children, the Gov-
ernment of India has instituted a range of programmes to 

improve nutrition, health, and educational outcomes, particu-
larly for the most vulnerable populations. These programmes 
include:

	f Integrated Child Development Services (ICDS): 
Launched in 1975, ICDS is one of the world’s largest pro-
grammes for early childhood care and development. It pro-
vides supplementary nutrition, preschool education, immu-
nization, health check-ups, and referral services through 
Anganwadi Centres to children under six years of age and 
pregnant/lactating mothers. 

	f Mid-Day Meal Scheme (MDMS): Introduced in 1995, this 
programme provides free cooked meals to children in gov-
ernment and government-aided schools, aiming to enhance 
nutritional levels, increase school enrolment and retention, 
and reduce dropout rates. It also addresses classroom hun-
ger and promotes social equity by bringing children from 
different social backgrounds together. 

	f National Nutrition Mission (POSHAN Abhiyaan): A 
convergence mission launched in 2018 to reduce stunting, 
undernutrition, anaemia, and low birth weight among chil-
dren. It leverages technology and community participation 
to improve service delivery and health outcomes. 

	f Samagra Shiksha Abhiyan: An overarching programme 
for the school education sector extending from pre-school 
to Class 12, focusing on improving the quality of education, 
infrastructure, digital learning, and equity across states. 

These programmes complement legal and institutional 
mechanisms, contributing to the holistic development and pro-
tection of children across the country. 
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3.3.3.4 Contemporary Challenges

Despite robust legal and institutional frameworks, the re-
alisation of children’s rights in India faces several en-

trenched challenges. Child labour continues in many sectors, 
often hidden within informal economies and family-run enter-
prises. Child marriage, particularly among girls, remains prev-
alent in rural and impoverished regions, curtailing education 
and health outcomes. Trafficking of children for labour, sexual 
exploitation, and domestic servitude persists as a serious con-
cern. Additionally, children are subjected to corporal punish-
ment in schools and abuse within homes and institutional care 
settings, undermining their safety and psychological well-be-
ing. Marginalised groups, such as Dalit and tribal children, 
children with disabilities, and those in conflict zones, are es-
pecially vulnerable. Ensuring children’s human rights requires 
not only strict enforcement of laws but also a cultural shift that 
prioritises their voice, agency, and best interests across all do-
mains of governance and society. 

	�Ongoing 
vulnerabilities

Children’s Courtroom  - With Teddy Bears and No Robes 

In Puducherry and Goa, child-friendly courts are set up with painted walls, soft toys, 
and no black robes or gavels - to ensure children aren’t traumatised during legal proceed-
ings. The idea came after the Juvenile Justice Act, 2015, and aligns with global best prac-
tices.  The courtroom looks more like a playroom - but delivers serious justice.

3.3.4 Rights of Dalits

The Dalit struggle constitutes one of the most pressing hu-
man rights issues in India, rooted in centuries of system-

ic caste-based oppression, violence, and exclusion. The caste 
system institutionalised hierarchies that denied Dalits access 
to basic rights such as education, land, healthcare, and digni-
ty. Such structural discrimination contravenes the foundational 
principles of human dignity, equality, and non-discrimination 
embedded in the Universal Declaration of Human Rights and 
enshrined in the Constitution of India. Despite legal prohibi-
tions against untouchability and caste-based atrocities, Dalits 
continue to face social ostracism, economic marginalisation, 
and limited access to justice, highlighting the urgent need for 
stronger implementation of human rights norms and inclusive 
development policies. 

	�Caste-based 
exclusion
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3.3.4.1 Constitutional Provisions

The Indian Constitution provides explicit safeguards for 
Dalits (Scheduled Castes) to address historical injustices 

and to promote equality, dignity, and social inclusion:

	f Article 15(1): Prohibits discrimination on grounds of reli-
gion, race, caste, sex, or place of birth.

	f Article 15(4): Enables the state to make special provisions 
for the advancement of socially and educationally back-
ward classes, including the Scheduled Castes.

	f Article 17: Abolishes ‘untouchability’ and forbids its prac-
tice in any form; it is backed by the Protection of Civil 
Rights Act, 1955.

	f Article 46: Directs the State to promote the educational 
and economic interests of the Scheduled Castes and protect 
them from social injustice and exploitation.

	f Article 338: Establishes the National Commission for 
Scheduled Castes (NCSC) to monitor safeguards and ad-
vise the government on SC-related issues.

These provisions form the constitutional backbone of In-
dia’s commitment to social justice, enabling targeted legal, ed-
ucational, and economic interventions to empower Dalits. 

3.3.4.2 Key Legislations

To give concrete effect to constitutional protections for Dal-
its, a range of legislative measures have been enacted to 

combat caste-based discrimination, ensure equal access to jus-
tice, and promote social inclusion:

	f SC/ST (Prevention of Atrocities) Act, 1989: This land-
mark legislation was enacted to prevent atrocities and hate 
crimes against Scheduled Castes and Scheduled Tribes and 
to ensure their dignity, safety, and access to justice. The Act 
defines various forms of atrocities - ranging from physical 
violence to social and economic exclusion - and provides 
for stringent penalties. It mandates the establishment of Ex-
clusive Special Courts and the appointment of Exclusive 
Public Prosecutors to ensure time-bound trials. Amend-
ments to the Act in 2015 and 2018 further strengthened its 
provisions by expanding the list of offences and eliminating 
procedural hurdles such as the requirement of prior sanc-
tion for the registration of FIRs against public servants. De-
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spite implementation challenges, the Act serves as a criti-
cal tool for upholding Dalit and tribal rights and advancing 
substantive equality. 

3.3.4.3 Institutional Support

Institutional mechanisms are essential for translating consti-
tutional and legal provisions into tangible protections and 

services for Dalit communities. These institutions function as 
watchdogs, advisors, and facilitators of justice:

	f National Commission for Scheduled Castes (NCSC): 
A constitutional body established under Article 338, the 
NCSC is mandated to investigate and monitor matters relat-
ed to safeguards for Scheduled Castes. It submits reports to 
the President, recommends policy measures, and addresses 
grievances.

	f National Commission for Scheduled Tribes (NCST): 
Though primarily focused on Scheduled Tribes, the NCST 
plays a complementary role in addressing issues of inter-
sectionality where tribal and Dalit identities overlap.

	f Special Courts and Public Prosecutors: Set up under the 
SC/ST (Prevention of Atrocities) Act to ensure speedy tri-
als and reduce the scope for procedural delays.

	f State SC/ST Welfare Departments: Implement welfare 
schemes, provide legal aid, and ensure coordination with 
law enforcement agencies to monitor atrocities.

These institutional bodies are critical for ensuring account-
ability, enabling access to justice, and reinforcing the rights and 
dignity of Dalit citizens. 

3.3.4.4 Human Rights Perspective

Dalit rights are an inalienable part of the universal human 
rights framework, and any denial of access to education, 

justice, employment, or dignity amounts to a serious violation 
of international human rights obligations. The NHRC and inter-
national human rights bodies like the UN Special Rapporteurs 
have repeatedly underscored that caste-based discrimination is 
a form of systemic inequality that perpetuates exclusion and 
violence. Ensuring Dalit rights entails not only the implemen-
tation of protective laws but also proactive measures such as 
human rights education, access to legal aid, affirmative action, 
and inclusive policymaking. Legal literacy campaigns, com-
munity mobilisation, and grassroots advocacy are crucial in-
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struments for empowering Dalit communities and dismantling 
entrenched caste hierarchies. 

From Jail to Justice – Dr. B.R. Ambedkar’s Battle Against Caste 

Before chairing the drafting committee of the Constitution, Dr. B.R. Ambedkar was de-
nied access to school water as a child, forced to sit outside the classroom, and even jailed 
for asserting Dalit rights. Despite these humiliations, he later wrote Article 17, abolishing 
untouchability - a legal first in the world.

3.3.5 Rights of Minorities

Minority rights are a fundamental aspect of human rights, 
anchored in the principles of equality, non-discrimina-

tion, and the preservation of cultural identity. These rights en-
sure that individuals belonging to religious, linguistic, ethnic, 
or cultural minorities can freely practice their traditions, access 
opportunities, and participate fully in public life without fear 
of persecution or exclusion. International human rights instru-
ments, such as the United Nations Declaration on the Rights of 
Persons Belonging to National or Ethnic, Religious and Lin-
guistic Minorities (1992), affirm the right of minorities to en-
joy their own culture, profess and practise their own religion, 
and use their own language. In India, these protections are em-
bedded within the constitutional framework, recognising the 
nation’s pluralistic character and commitment to inclusive de-
mocracy. 

3.3.5.1 Constitutional Provisions

The Constitution of India provides comprehensive safe-
guards to protect the rights of religious and linguistic mi-

norities, thereby upholding the nation’s commitment to cultural 
diversity, secularism, and inclusive citizenship. These protec-
tions are primarily enshrined in Articles 25-30 and Articles 
350A and 350B. 

	f Articles 25 to 30 collectively guarantee religious freedom, 
cultural autonomy, and the right of minorities to establish 
and manage their own educational institutions:

	f Article 25 affirms the fundamental right of all individuals 
to freedom of conscience and the right to freely profess, 
practice, and propagate religion, subject to public order, 
morality, and health. This provision ensures that religious 
minorities can observe their faith without interference, 
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while maintaining harmony with the broader social order.

	f Article 26 provides every religious denomination the right 
to manage its own religious affairs. This includes the rights 
to establish and maintain institutions for religious and char-
itable purposes, to manage property, and to administer mat-
ters of religion independently.

	f Article 27 prohibits the State from compelling any person 
to pay taxes for the promotion or maintenance of any par-
ticular religion or religious institution. This provision rein-
forces the secular character of the Indian State by prevent-
ing the use of public funds to favour any religion.

	f Article 28 restricts religious instruction in educational in-
stitutions that are wholly funded by the State, while per-
mitting such instruction in institutions established under 
specific trusts or endowments where religious teaching is 
mandated.

	f Article 29 protects the cultural and educational rights of 
any section of citizens with a distinct language, script, or 
culture. It grants them the right to conserve their heritage 
and prevents discrimination in admission to State-run or 
State-aided educational institutions.

	f Article 30 explicitly grants religious and linguistic minori-
ties the right to establish and administer educational institu-
tions of their choice. Furthermore, the article provides that 
the State shall not discriminate in granting aid to such insti-
tutions solely based on their minority status. This provision 
ensures autonomy and institutional freedom while enabling 
access to public resources.

In addition to these, Articles 350A and 350B provide specif-
ic safeguards for linguistic minorities:

	f Article 350A mandates every State and local authority to 
provide adequate facilities for instruction in the mother 
tongue at the primary stage of education to children belong-
ing to linguistic minority groups. This provision recognises 
the importance of language in a child’s cognitive develop-
ment and cultural identity, and ensures that language is not 
a barrier to accessing quality education.

	f Article 350B provides for the appointment of a Special 
Officer for Linguistic Minorities by the President of India. 
The Special Officer is tasked with investigating all matters 

	�Atrocity 
prevention law

SG
O

U



158 SGOU - SLM - MA Public Administration - Human Rights

related to the constitutional safeguards for linguistic mi-
norities and reporting periodically to the President. These 
reports are tabled before Parliament and shared with the 
concerned State Governments, thereby providing a mecha-
nism for ongoing oversight and corrective action.

Together, these constitutional provisions form the bedrock 
of minority rights in India, promoting equality, protecting cul-
tural identities, and fostering an environment of mutual respect 
in a pluralistic society. 

3.3.5.2 Institutional Support

National Commission for Minorities (NCM): A statutory 
body established under the National Commission for Mi-

norities Act, 1992, the NCM is mandated to protect the rights 
and interests of religious minorities in India, including Mus-
lims, Christians, Sikhs, Buddhists, Parsis, and Jains. It mon-
itors the implementation of constitutional safeguards, inves-
tigates complaints of deprivation of rights, and recommends 
measures for welfare and empowerment. The Commission also 
advises the central government on policy matters affecting mi-
nority communities and promotes inter-community harmony 
through awareness and dialogue. 

Ministry of Minority Affairs: Established in 2006, this 
nodal ministry is responsible for the formulation and imple-
mentation of policies and programmes for the socio-economic 
development and empowerment of religious minority commu-
nities, including Muslims, Christians, Sikhs, Buddhists, Parsis, 
and Jains. It implements a wide range of schemes such as the 
Pre-Matric and Post-Matric Scholarships, Merit-cum-Means 
Scholarship for professional and technical courses, Nai Roshni 
(leadership development for minority women), and Seekho aur 
Kamao (skill development programme). The ministry also sup-
ports minority institutions, infrastructure development in mi-
nority-concentrated areas, and promotes education, livelihood, 
and inclusion through focused interventions. 

3.3.5.3 Challenges
Minorities in India continue to face multifaceted challenges 

that hinder their full enjoyment of rights and freedoms. Hate 
crimes, communal violence, and targeted discrimination of-
ten go underreported or unaddressed, exacerbating a sense of 
insecurity. Socio-economic exclusion remains a serious con-
cern, with disparities in education, employment, housing, and 
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healthcare limiting opportunities for upward mobility. Stereo-
typing and cultural stigmatisation further marginalise minority 
communities, curbing their expression, representation, and par-
ticipation. Suppression of linguistic, religious, or cultural prac-
tices, whether through societal pressure or state action, threat-
ens the preservation of minority identities. Addressing these 
challenges requires not merely tolerance but a robust frame-
work of active protection, legal redress, affirmative policies, 
and institutional accountability to foster inclusion and ensure 
that minority rights are effectively realised. 

3.3.5.4 Policy Imperatives

Respecting minority rights is not only a constitutional ob-
ligation but a critical pillar of a vibrant and inclusive de-

mocracy. A robust human rights framework calls for proactive 
measures that go beyond mere tolerance - embracing policies 
that promote representation, participation, and empowerment 
of minority communities. This includes institutional account-
ability for hate crimes, anti-discrimination legislation, equita-
ble resource allocation, and protection of cultural and linguis-
tic rights. Ensuring equal opportunities and fostering inclusive 
governance ultimately strengthens national unity and builds a 
resilient, just society where diversity is celebrated and protect-
ed. 

3.3.6 LGBTQIA+ Rights

LGBTQIA+ is an umbrella term referring to individuals who 
identify as Lesbian, Gay, Bisexual, Transgender, Queer or 

Questioning, Intersex, and Asexual or Ally. The ‘+’ includes 
other gender and sexual minorities such as non-binary, pansex-
ual, and gender-fluid individuals. This terminology recognises 
the diversity of human experiences related to sexuality, gender 
identity, and bodily characteristics. 

The LGBTQIA+ movement focuses on securing legal and 
social recognition of these identities and ensuring protection 
from discrimination, violence, and exclusion. Fundamental 
rights such as the freedom to self-identify, access to education 
and healthcare, legal recognition of relationships, and protec-
tion in the workplace are central to this struggle. Globally and 
in India, these rights are increasingly acknowledged within the 
framework of universal human rights, though challenges in 
law, policy, and practice remain. 

	�Discrimination 
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3.3.6.1 Judicial Milestones in Advancing 
LGBTQIA+ Rights in India

The Indian judiciary has played a significant role in recog-
nising and affirming the rights of LGBTQIA+ individuals, par-
ticularly transgender persons, through landmark constitutional 
rulings. These decisions have contributed to dismantling tradi-
tional legal and societal norms rooted in binary gender frame-
works and have progressively moved toward protecting indi-
vidual autonomy, dignity, and equality under the Constitution. 

NALSA v. Union of India (2014): In a pioneering judg-
ment, the Supreme Court of India recognised transgender per-
sons as a ‘third gender’ and affirmed their fundamental right to 
self-identify their gender, independent of medical or surgical 
procedures. The Court ruled that gender identity is intrinsic 
to individual dignity and personal freedom, and that discrim-
ination based on gender identity violates Articles 14 (equality 
before the law), 15 (prohibition of discrimination), 19 (free-
dom of expression), and 21 (right to life and personal liberty). 
The judgment marked a shift in Indian gender jurisprudence 
by placing self-identification at the core of constitutional pro-
tection. It also directed central and state governments to take 
affirmative measures to ensure transgender persons' access to 
education, healthcare, employment, and social inclusion.  

Navtej Singh Johar v. Union of India (2018): This rul-
ing by the Supreme Court decriminalised consensual same-sex 
relations among adults by reading down parts of Section 377 
of the Indian Penal Code. The Court emphasised the primacy 
of constitutional morality over prevailing social or religious 
norms, upholding the rights to equality, dignity, privacy, and 
personal liberty under Articles 14, 15, 19, and 21. While the 
judgment was a landmark in securing legal recognition for 
sexual minorities, it also acknowledged that decriminalisa-
tion alone is insufficient. The Court underlined the continuing 
need for legislative and administrative measures to address the 
structural discrimination and marginalisation experienced by 
LGBTQIA+ individuals, particularly transgender persons. ()

3.3.6.2 Legislative Framework: Developments and 
Limitations

	f Transgender Persons (Protection of Rights) Act, 2019: 
In the aftermath of progressive judicial pronouncements, 
India’s legislative response to transgender rights has seen 
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notable developments, albeit with certain limitations. The 
principal statute in this area is the Transgender Persons 
(Protection of Rights) Act, 2019, which was enacted to 
operationalise the directives of the NALSA judgment. The 
Act prohibits discrimination against transgender individu-
als in areas such as education, employment, healthcare, and 
access to public services. It also mandates the creation of 
welfare boards and grievance redressal mechanisms. 

However, the Act has attracted criticism from legal scholars 
and civil society for failing to fully align with the principles es-
tablished in the NALSA ruling. Notably, the Act requires trans-
gender individuals to apply for a certificate of identity through 
a district magistrate, and in cases of gender change (e.g., male 
to female or vice versa), it requires proof of medical interven-
tion. This has raised concerns about the infringement of the 
right to self-identification and bodily autonomy. Additionally, 
the Act lacks specific provisions for affirmative action, housing 
rights, and social security, which are essential for addressing 
the socio-economic exclusion faced by many transgender per-
sons. 

Overall, while the legislative framework formally acknowl-
edges transgender rights, its practical effectiveness is limited 
by procedural requirements and the lack of comprehensive im-
plementation mechanisms. Continued legal reform, institution-
al support, and sensitisation are necessary to ensure that the 
rights affirmed by the judiciary are realised in practice.

	� Legislative shift

	� Policy gaps

The Kerala State Policy for Transgenders in Kerala (2015)

In 2015, Kerala became the first state in India to introduce a comprehensive policy spe-
cifically aimed at addressing the rights and welfare of transgender persons. The policy was 
initiated under the leadership of Dr. M.K. Muneer, then Minister for Social Justice in the 
United Democratic Front (UDF) government headed by Chief Minister Oommen Chandy. 

This landmark policy was formulated in the context of the Supreme Court’s judgment in 
NALSA v. Union of India (2014), which recognised transgender persons as a third gender 
and affirmed their constitutional right to self-identify. Reflecting the spirit of this judgment, 
the Kerala policy explicitly upholds the right of all transgender individuals to determine 
their gender identity without the requirement of medical or surgical certification. 

The policy outlines a broad range of measures aimed at promoting social inclusion and 
reducing discrimination. Key provisions include: 

	f Equal access to education, employment, healthcare, housing, and public services. 
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3.3.6.3 Debates and Contested Issues
Challenging the Gender Binary and Recognising Diversity

Traditional social and legal systems have historically op-
erated within a binary framework of male and female, often 
based on biological sex. Contemporary perspectives increas-
ingly view gender as a socially constructed identity, allowing 
for a spectrum of expressions beyond binary categories. Ad-
vocates for gender diversity argue that this approach promotes 
inclusivity and individual autonomy, especially for those who 
identify as transgender, intersex, or non-binary. 

However, there are differing viewpoints. Some feminist the-
orists express concerns that an overly fluid conception of gen-
der may obscure issues linked to biological sex, particularly 
those affecting cisgender women. Others question whether rap-
id changes in gender norms align with cultural, ethical, or reli-
gious beliefs in various societies. These debates reflect broader 
tensions around how institutions, such as the family, education 
systems, and legal frameworks, adapt to evolving understand-
ings of identity. 

Medicalisation and the Politics of Recognition

One of the most debated aspects of gender recognition is 

	�Beyond binary

	�Broader tensions

	f The introduction of gender-neutral facilities in public institutions. 

	f Implementation of social security schemes tailored to the needs of transgender per-
sons. 

	f Provision of inclusive healthcare services, including mental health support. 

	f Sensitisation programmes for educators, healthcare professionals, and public ser-
vants to foster greater awareness and acceptance. 

To support implementation, the government established a Transgender Justice Board 
to oversee the policy’s rollout and monitor outcomes. The state also launched initiatives 
such as Samanwaya, a network of shelter homes for transgender individuals facing home-
lessness or violence. Additionally, scholarships, skill development, and vocational training 
programmes were introduced to improve educational attainment and economic self-suffi-
ciency within the community. 

Kerala’s policy has been widely regarded as a pioneering example of state-level gover-
nance that translates judicial mandates into actionable social policy. By adopting a rights-
based, participatory, and inclusive approach, it offers a potential model for other Indian 
states seeking to promote gender justice and transgender empowerment.
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whether legal identity should depend on medical procedures 
such as sex reassignment surgery (SRS) or hormone therapy. 
International human rights bodies, including the United Na-
tions, generally oppose compulsory medical intervention as 
a precondition for legal recognition, emphasising the right to 
bodily autonomy. 

In India, the Supreme Court’s ruling in NALSA v. Union of 
India (2014) supported the right to self-identify one’s gender, 
independent of medical or surgical procedures. However, the 
Transgender Persons (Protection of Rights) Act, 2019, intro-
duces a certification process that, in practice, may involve med-
ical verification. This has raised concerns about the consistency 
between legal ideals and administrative procedures. The debate 
centres on how states balance identity rights, administrative 
safeguards, and medical regulation. 

Scientific Controversies and Cultural Anxiety

Scientific and cultural discussions around gender identity 
continue to evolve. Some researchers and authors, including 
Debra Soh in The End of Gender, argue that there should be 
more precise boundaries between scientific evidence and iden-
tity politics, particularly when it comes to medical interven-
tions for children or adolescents. These perspectives often cau-
tion against early medical transition, citing long-term effects 
and the need for informed consent. 

Opponents of this view argue that such critiques can re-
inforce stigma and hinder access to necessary healthcare for 
transgender individuals. They advocate for evidence-based 
care tailored to individual needs, along with safeguards that 
prevent coercion or misinformation. In both global and Indian 
contexts, balancing protecting individual rights with ensuring 
responsible medical practices remains an ongoing challenge. 

Global Perspectives and Cultural Relativism

Internationally, approaches to LGBTQIA+ rights vary 
widely. Countries such as Canada, Argentina, and New Zea-
land have adopted policies that support same-sex marriage and 
self-determined gender identity. Others continue to criminal-
ise homosexuality or deny recognition to non-binary identities. 
These disparities highlight the complex relationship between 
universal human rights norms and local cultural or religious 
values. 

The concept of cultural relativism suggests that human 
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rights must be interpreted within specific social and cultural 
contexts. This sometimes leads to resistance against interna-
tionally recommended practices, especially in societies where 
traditional norms are firmly held. In India, the coexistence of 
progressive constitutional principles and conservative social 
attitudes illustrates the challenges of navigating legal reform in 
pluralistic societies. 

Conclusion: Towards Inclusive Gender Justice

The discourse on LGBTQIA+ rights reflects wider debates 
about law, identity, autonomy, and social change. While judi-
cial decisions in India and internationally have expanded the 
legal recognition of sexual and gender minorities, realising 
these rights in practice requires structural reforms, social sensi-
tisation, and inclusive policy design. 

An effective human rights approach should neither impose 
rigid medical or legal criteria nor dismiss legitimate concerns 
about implementation, ethics, or cultural variation. Instead, it 
must aim to uphold dignity, autonomy, and equality while al-
lowing space for democratic debate, responsible healthcare, 
and cultural sensitivity. 

Ensuring inclusion means addressing both legal gaps and 
everyday challenges - such as violence, discrimination, and 
lack of access to services - while maintaining a rights-based 
framework that supports diverse identities without enforcing 
conformity or erasure. 
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Summarised Overview

This unit addresses the rights of India’s most vulnerable and historically oppressed 
communities through a human rights lens. It begins by examining women’s rights and 

exploring legal and policy interventions such as the Domestic Violence Act, the POSH 
Act, and Beti Bachao Beti Padhao. It underscores the gap between legal guarantees and 
cultural realities, calling for an intersectional, rights-based policy approach. In the sec-
tion on children, the unit covers constitutional provisions, the Right to Education (RTE) 
Act, the Juvenile Justice Act, and child-centric programmes such as ICDS and POSHAN 
Abhiyaan. The role of Child Welfare Committees and Juvenile Justice Boards in ensuring 
child rights is emphasised. 

Dalit rights are explored through Articles 15, 17, and 338 and the SC/ST (Prevention 
of Atrocities) Act. The ongoing realities of untouchability, discrimination, and violence 
reflect the need for more robust implementation, legal literacy, and empowerment efforts. 
The unit also discusses minority rights, highlighting Articles 25–30 and the work of the 
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Self-Assessment

1.	 What are the key constitutional provisions that protect the rights of women in India? 

2.	 Discuss the significance of the Right to Education Act in ensuring child rights. 

3.	 How does the SC/ST (Prevention of Atrocities) Act address caste-based violence? 

4.	 What are the major challenges faced by India’s religious minorities despite constitu-
tional protections? 

National Commission for Minorities. Despite legal protections, minorities still face dis-
crimination and marginalisation that call for proactive state intervention. 

Finally, the section on LGBTQIA+ rights evaluates landmark cases such as NALSA 
and Navtej Singh Johar, as well as legislation such as the Transgender Persons Act and 
Kerala’s Transgender Policy. Despite legal progress, social stigma and bureaucratic hur-
dles persist. Together, these discussions reveal the importance of a human rights frame-
work that is inclusive, intersectional, and rooted in lived realities. Legal protections must 
be translated into tangible empowerment and social justice.

Assignments
1.	 Critically analyse the effectiveness of affirmative action policies in promoting Dalit 

empowerment. 

2.	 Summarise and reflect on the Navtej Singh Johar v. Union of India judgment and its 
impact on constitutional morality and LGBTQIA+ rights. 

3.	 Explain the significance of the NALSA judgment for transgender rights in India. 
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Space for Learner Engagement for Objective Questions
Learners are encouraged to develop objective questions based on the content in the 

paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Development and Human Rights 
Violations

Learning Outcomes

UNIT 
1

	f understand the concept, evolution, and normative foundations of the Right to De-
velopment (RTD). 

	f analyse development-induced, conflict-induced, and climate-induced displace-
ment as forms of human rights violations. 

	f evaluate the international legal protections available for refugees and displaced 
persons. 

	f examine India’s approach and policies toward internal displacement and refugee 
protection. 

	f critically assess how economic globalisation, ecological degradation, and migra-
tion intersect with human rights frameworks. 

	f reflect on the need for rights-based, people-centred development and humanitari-
an responses.

Background 

In the contemporary era, human rights violations extend beyond the traditional domains 
of state repression or civil liberties infringement. New challenges rooted in develop-

ment policies, environmental crises, global inequality, and forced displacement have sig-
nificantly reshaped the landscape of human rights. These violations often occur under the 
guise of progress and are justified by economic imperatives that marginalise vulnerable 
populations. 

Among the most contested issues is the Right to Development (RTD), which asserts 
that every individual and people are entitled to participate in, contribute to, and enjoy 
economic, social, cultural, and political development. Rooted in the 1986 UN Declara-
tion, RTD seeks to reconcile development with equity and justice. However, disparities in 
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Right to Development, Displacement, Refugee Rights, Climate Justice, Internal Migra-
tion, Disasters, Humanitarian Protection

Keywords

Discussion

4.1.1 Introduction

Development and human rights are deeply interdependent 
dimensions of human progress. While development aims 

to improve the quality of life and expand opportunities, it often 
unfolds within structures of inequality, exclusion, and power 
imbalance that lead to rights violations. The evolution of the 
Right to Development (RTD), recognised by the United Na-
tions in 1986, reflects a growing understanding that true de-
velopment must centre on human dignity, equity, participation, 
and sustainability. In today’s globalised and digitally connect-
ed world, the challenges of displacement, climate change, con-
flict, and economic disparity have intensified debates on who 
benefits from development and at what cost.

The Indian experience, ranging from rights-based welfare 
schemes like MGNREGA to struggles against displacement in 
projects such as the Narmada Dam, illustrates the complexi-
ty of balancing economic growth with social justice. This unit 
explores the theoretical foundations, contemporary relevance, 
and real-world manifestations of the RTD, examining how de-
velopment policies intersect with human rights, particularly 
among vulnerable populations affected by displacement, disas-
ters, and conflict. It also highlights global and national efforts 

	�Development-
Rights Link

	� Indian 
experience

global power structures and domestic policy gaps have limited its realisation. Moreover, 
displacement, whether caused by infrastructural projects, armed conflict, or climate cri-
ses, poses urgent questions about justice, state accountability, and international solidarity. 

This unit delves into these new dimensions of human rights violations, with special 
emphasis on forced displacement and refugee protection. It examines India’s legal vacu-
um on refugee rights and the contradictions in its development model. Drawing on inter-
national law and case studies, learners will be equipped to interrogate the shifting bound-
aries of human rights and advocate for inclusive, sustainable, and just frameworks.
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to protect the rights of refugees, internally displaced persons, 
and victims of human-made or natural disasters, reinforcing the 
principle that development without justice is neither sustainable 
nor legitimate. 

4.1.2 The Right to Development (RTD)
4.1.2.1 Historical Evolution

The Right to Development (RTD) was formalised in the 
1986 United Nations Declaration on the Right to Develop-

ment, adopted by the UN General Assembly through Resolution 
41/128. It defines development as an inalienable human right, 
asserting that every human person and all peoples have the right 
to participate in, contribute to, and enjoy economic, social, cul-
tural, and political development. The Declaration places equal 
emphasis on the means and outcomes of development, affirming 
that the process of development must be participatory, inclu-
sive, and environmentally sustainable. It also underscores that 
the full realisation of all human rights, civil, political, econom-
ic, social, and cultural, is both a goal and a condition of devel-
opment. The RTD thus reflects a holistic vision of development 
as a collective endeavour grounded in equality, justice, and in-
ternational cooperation. 

The Right to Development (RTD) gained prominence in 
the 1980s during a period when newly independent postcolo-
nial nations increasingly demanded restructuring of the global 
economic order to eliminate historically rooted disparities and 
neo-colonial exploitation. As articulated by the OHCHR, the 
1986 UN Declaration on the Right to Development marked a 
paradigm shift from traditional aid-based and welfare-oriented 
development approaches to a rights-based, justice-driven mod-
el. It repositioned development as a matter of entitlement rather 
than charity, emphasising the need for active, free, and mean-
ingful participation in development processes; fair distribution 
of its benefits; environmental sustainability; and full respect for 
self-determination. This framework rooted development firmly 
in international solidarity, cooperation, and the inherent dignity 
of all human beings. 

Gary B. Madison, in his analysis of civil society and human 
rights, contends that development must be understood not as a 
mere economic or technocratic enterprise, but as a moral and 
political undertaking that demands the redistribution of power, 
voice, and opportunity. He underscores the centrality of civil 
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society in holding institutions accountable and ensuring that de-
velopment policies are grounded in ethical responsibility and 
democratic participation. This resonates with the OHCHR’s po-
sition that development is inseparable from human rights and 
must be assessed by its capacity to uplift the most marginalised, 
empower communities, and foster collective well-being rather 
than solely increasing economic output. 

	�Moral 
development

The UN Declaration That Almost Didn’t Happen 

The 1986 UN Declaration on the Right to Development faced stiff opposition from 
Western powers, who saw it as a threat to market-based development. Ironically, the Unit-
ed States was the only country to vote against it. Yet, decades later, the principles of RTD 
echo in the Sustainable Development Goals (SDGs).  Sometimes a lone “no” can’t stop a 
powerful “yes” from history. 

4.1.2.2 Contemporary Relevance

Today, the RTD is central to global debates on economic 
justice, climate change, digital access, and post-pandemic 

recovery. The UN Special Rapporteur on Extreme Poverty and 
Human Rights has repeatedly underscored that the current glob-
al economic architecture, anchored in neoliberal trade regimes, 
restrictive intellectual property norms, and asymmetrical debt 
relationships, reinforces structural disadvantages for countries 
in the Global South. These systemic imbalances restrict states’ 
fiscal space and developmental autonomy, thereby limiting their 
ability to fulfil socioeconomic rights. As the OHCHR affirms, 
such global constraints not only undermine the principles of 
international cooperation and equity but also constitute direct 
violations of the RTD, both in letter and in spirit, by denying 
communities meaningful participation in and fair benefits from 
development processes. 

The Sustainable Development Goals (SDGs), adopted in 
2015, incorporate RTD values, particularly in their emphasis on 
inclusive, equitable growth and leaving no one behind. Howev-
er, as Robin Guittard argues in his critical essay “National Sov-
ereignty vs. Human Rights,” many states invoke sovereignty as 
a shield to deflect international scrutiny and accountability. This 
resistance not only undermines the collaborative spirit of glob-
al development but also weakens mechanisms for monitoring 
and enforcing human rights obligations, especially in contexts 
where economic and developmental decisions lead to systemic 
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exclusions or injustices. 

Digital inequality further underscores the urgency and rel-
evance of the Right to Development in our time. As advanced 
economies consolidate control over digital infrastructure, arti-
ficial intelligence, cloud computing, and proprietary technolo-
gies, the global South is increasingly marginalised in shaping 
the digital future. This digital divide is not merely a technologi-
cal gap, but a human rights issue that affects access to education, 
healthcare, governance, and economic opportunities. As empha-
sised in OHCHR’s 2023 statement on technology and human 
rights, equitable development must include digital inclusion. 
Therefore, the RTD today must encompass not only physical 
resources but also fair access to digital knowledge, platforms, 
and governance mechanisms, ensuring that all people have a 
political voice and agency in defining global technological and 
developmental priorities. 

4.1.2.3 India’s Approach

India has consistently championed the Right to Development 
(RTD) in international platforms as a collective entitlement 

of nations and peoples, especially those in the Global South. It 
has challenged the attempts by OECD countries to narrow or re-
interpret the scope of RTD to suit neoliberal economic models. 
Instead, India asserts that global justice necessitates substan-
tive obligations on developed nations, including equitable trade 
terms, unconditional technology transfer, and increased devel-
opment assistance. Drawing from its postcolonial ethos, India 
views RTD as a corrective framework that addresses historical 
and structural inequities in the global order, aligning develop-
ment policy with principles of fairness, autonomy, and interna-
tional solidarity. 

Domestically, India has introduced a range of programs de-
signed to operationalise the Right to Development and address 
structural disparities in access to resources and opportunities. 
These include flagship schemes such as:

	f MGNREGA (Mahatma Gandhi National Rural Employ-
ment Guarantee Act): Enacted in 2005, this law provides 
a legal guarantee for at least 100 days of wage employment 
annually to every rural household whose adult members 
volunteer to do unskilled manual work. MGNREGA aims 
to enhance livelihood security in rural areas, empower lo-
cal governance through gram panchayats, and build durable 
rural assets. The Act is notable for its rights-based approach 
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to employment and its provisions for transparency, account-
ability, and social audit mechanisms.

	f Aspirational Districts Programme: Launched in 2018 
by the Government of India, this initiative aims to rapidly 
transform the most underdeveloped districts of the country 
by improving key indicators in health, education, agricul-
ture, financial inclusion, and infrastructure. It focuses on 
real-time data monitoring, convergence of central and state 
schemes, and fostering competition among districts through 
a dynamic ranking system to catalyse inclusive and equita-
ble development.

	f National Rural Health Mission (NRHM): Launched in 
2005, NRHM aims to improve healthcare delivery across 
rural India, especially for vulnerable populations like wom-
en, children, and the poor. It seeks to provide accessible, 
affordable, and quality healthcare through decentralised 
planning, increased public expenditure, and community 
participation. The mission emphasises strengthening public 
health infrastructure, deploying Accredited Social Health 
Activists (ASHAs), and improving maternal and child 
health outcomes. NRHM also integrates various national 
health programmes under a unified framework, aligning 
healthcare with the broader goals of inclusive development 
and the Right to Development.

However, persistent regional disparities and the systemic ex-
clusion of Adivasis, Dalits, women, and the urban poor from 
equitable participation in development raise significant human 
rights concerns. Dr. Siddaraju C., in his analysis of India’s de-
velopment landscape, critiques how dominant growth-oriented 
models often reinforce patterns of exclusion, environmental 
degradation, and socio-economic marginalisation. He empha-
sises the urgent need to embed a rights-based and justice-cen-
tred framework in development planning - one that prioritises 
redistribution, grassroots empowerment, and ecological sus-
tainability over mere economic expansion. Such a framework, 
he argues, is essential for realising the transformative potential 
of the Right to Development (RTD) as envisaged in both nation-
al policy and international human rights discourse. 

	�Critique of 
exclusion

What Do Toilets Have to Do with Human Rights?

Everything. In 2010, the United Nations General Assembly declared access to water 
and sanitation a human right. Why? Because lack of clean toilets disproportionately affects 
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4.1.3 Displacement and Refugees
4.1.3.1 Development-Induced Displacement

Large-scale infrastructure and industrial ventures such as 
dam construction, mining operations, expressways, and ur-

ban redevelopment projects frequently result in the involuntary 
displacement of local populations. As highlighted in the Glob-
al Report on Internal Displacement (IDMC 2025), millions are 
affected by development-induced displacement each year, with 
particularly severe consequences in the Global South. In the In-
dian context, the burden of such displacement disproportion-
ately falls on marginalised communities, especially Scheduled 
Tribes (Adivasis), Dalits, and forest-dependent groups, who 
are often uprooted from their ancestral lands without adequate 
consultation, compensation, or resettlement. These populations 
not only lose access to physical resources but also experience 
cultural disintegration, social alienation, and long-term impov-
erishment. 

The Narmada Bachao Andolan (NBA) stands as a historic 
and enduring symbol of anti-displacement resistance in India, 
protesting the large-scale forced relocation of tribal and rural 
communities due to the construction of the Sardar Sarovar Dam. 
The NBA not only highlighted the socio-economic and environ-
mental costs of mega-development projects but also pioneered 
the use of legal and grassroots advocacy to demand equitable 
rehabilitation and participatory development planning. Harsh 
Mander’s Unheard Voices: Stories of Forgotten Lives power-
fully illustrates parallel narratives across India where displaced 
families, stripped of their homes and cultural ecosystems, were 
resettled in distant, unfamiliar regions without proper compen-
sation, livelihood support, or community integration. These 
testimonies reveal how displacement often results in long-term 
psychological trauma, intergenerational poverty, and a deep 
erosion of identity, underscoring the urgent need to centre jus-
tice and consent in developmental decision-making.

Legal Protections in India

India has enacted several laws to protect those affected by 

	� Involuntary 
evictions

	�Resistance 
movements

women and children, spreads disease, and denies people their dignity. Development isn’t 
just about GDP - it’s about ensuring that basic human needs are met. A toilet is more than 
a utility; it’s a symbol of inclusion, equality, and respect.
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development-induced displacement. Among the most signifi-
cant are:

	f The Right to Fair Compensation and Transparency in 
Land Acquisition, Rehabilitation and Resettlement Act 
(2013): This law aims to address historical injustices by 
mandating the prior informed consent of affected commu-
nities, ensuring just compensation, and providing for reha-
bilitation and resettlement. It requires that at least 70–80% 
of affected people agree to land acquisition for private or 
public-private projects and includes provisions for social 
impact assessments. Despite its promise, implementation 
remains weak, with frequent bypassing of consent provi-
sions and incomplete rehabilitation.

	f The Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 (FRA): 
Commonly known as the Forest Rights Act, this legislation 
recognises the historical rights of forest-dependent commu-
nities over their land and resources. It aims to correct colo-
nial-era injustices and empower Adivasis by granting them 
legal titles and decision-making powers. However, admin-
istrative resistance, lack of awareness among beneficiaries, 
and legal contestations have hindered its full implementa-
tion.

Despite these laws, displacement continues under the guise 
of development, conservation, and urban renewal. The judiciary 
has played a mixed role - sometimes expanding the scope of 
rights, but at other times deferring to state-centric notions of 
development. Moreover, the lack of strong enforcement mech-
anisms, weak institutional accountability, and limited participa-
tion of affected communities in decision-making have created a 
gap between the legal framework and its real-world outcomes. 
Thus, while the legal protections exist on paper, their efficacy in 
safeguarding the rights and dignity of the displaced remains a 
significant human rights concern.  

	� Implementation 
gaps

Medha Patkar: The Voice of the Drowned

Medha Patkar, founder of the Narmada Bachao Andolan (NBA), became a national 
symbol of resistance against development-induced displacement. She once fasted for 22 
days, demanding rehabilitation for families displaced by the Sardar Sarovar Dam, earning 
international solidarity and fierce domestic opposition. Her activism turned a mega-dam 
into a global debate on the ethics of “development.” 
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4.1.3.2 Conflict and Climate-Induced Displace-
ment

In addition to development projects, India experiences sig-
nificant internal displacement driven by ethnic and religious 

conflicts, as well as the escalating impacts of climate-related di-
sasters. Communal and ethnic tensions, such as those witnessed 
in Assam, Manipur, Gujarat (2002), and Muzaffarnagar (2013), 
often lead to violence, targeted attacks, and mass displace-
ments, disproportionately affecting religious and caste minori-
ties. Simultaneously, India’s geographic vulnerability to climate 
extremes - rising sea levels, monsoon irregularities, floods, cy-
clones, and droughts - contributes to an increasing number of 
climate refugees. The Internal Displacement Monitoring Centre 
(IDMC) has documented an upward trend in climate-induced 
displacement in India, stressing the urgent need for a rights-
based national policy framework that recognises the legal status 
and rehabilitation entitlements of Internally Displaced Persons 
(IDPs).  

	f Ethnic violence: Assam (notably the Bodo-Muslim con-
flicts, which stem from long-standing disputes over land, 
identity, and political autonomy), Manipur (marked by trib-
al clashes between the Meitei and Kuki-Zo communities, 
exacerbated by tensions over affirmative action policies, 
land rights, and state responses to ethnic assertions)

	f Communal riots: The 2002 Gujarat riots resulted in the 
deaths of over a thousand people, mostly from the Muslim 
community, following the Godhra train burning incident. 
These riots exposed deep communal divides and significant 
lapses in state accountability. The Muzaffarnagar violence of 
2013, which displaced tens of thousands of people in Uttar 
Pradesh, stemmed from escalating Hindu-Muslim tensions 
amid political polarisation. Both events not only caused im-
mense human suffering but also left long-lasting effects on 
communal harmony, minority rights, and the state’s duty to 
protect vulnerable populations.

	f Climate Disasters: India faces escalating challenges from 
climate-induced events such as the recurrent floods in Bi-
har that displace millions annually, increasingly severe 
cyclones in Odisha, which devastate coastal ecosystems 
and livelihoods, and persistent droughts across central In-
dian states like Maharashtra and Madhya Pradesh, which 
severely impact agriculture and access to water. These en-
vironmental disruptions disproportionately affect the poor 

	�Multiple drivers
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and marginalised, exacerbating vulnerabilities and fuelling 
internal displacement without adequate social protection or 
legal redress.

The Internal Displacement Monitoring Centre (IDMC) re-
ports that climate-induced displacement in India has been es-
calating year after year, driven by intensifying environmental 
stressors such as extreme weather events, rising sea levels, and 
prolonged droughts. These displacements disproportionately af-
fect vulnerable communities, leading to prolonged humanitari-
an crises and highlighting the urgent need for climate-resilient 
policies and robust rights-based responses to internal migra-
tion. Despite this, India lacks a comprehensive national policy 
or statutory legal framework for Internally Displaced Persons 
(IDPs). Although the UN Guiding Principles on Internal Dis-
placement (1998) offer an authoritative normative standard, 
their non-binding nature means that states - including India - are 
not legally obligated to adopt or enforce them. Consequently, 
domestic responses to internal displacement in India have re-
mained fragmented, ad hoc, and often driven more by political 
expediency than human rights considerations. As highlighted by 
the Internal Displacement Monitoring Centre and various civil 
society reports, the absence of a coherent policy exacerbates the 
vulnerability of IDPs, leaving them without adequate access to 
shelter, food security, healthcare, education, or legal redress. 

As Dr. Padma Singh points out, the absence of institutional 
and policy-level support exacerbates human suffering and en-
trenches patterns of exclusion. Displaced persons - particularly 
those affected by conflict, climate change, or forced evictions - 
often find themselves in precarious informal settlements lacking 
access to clean drinking water, adequate housing, healthcare, 
and quality education. This systemic neglect not only denies 
them their basic human rights but also perpetuates cycles of 
poverty, insecurity, and marginalisation. The absence of tar-
geted government interventions and the fragmentation of relief 
measures leave displaced communities out of long-term devel-
opment planning, further reinforcing their invisibility in the hu-
man rights discourse.  

4.1.3.3 UN Framework and International Protec-
tions

The international legal framework for refugee protection is 
anchored in the 1951 Convention Relating to the Status of 

Refugees and its 1967 Protocol. These instruments, overseen by 
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the United Nations High Commissioner for Refugees (UNHCR), 
define a refugee as a person who, owing to a well-founded fear 
of persecution based on race, religion, nationality, membership 
of a particular social group, or political opinion, is outside their 
country of origin and is unable or unwilling to return. 

Two core principles guide the UN framework:

	f Non-refoulement: This fundamental norm prohibits the ex-
pulsion or return of refugees to territories where their life or 
freedom would be threatened. It is widely recognised as part 
of customary international law and applies regardless of a 
state’s ratification status.

	f Minimum Standards of Treatment: Refugees are entitled 
to access legal protection, education, healthcare, housing, 
employment, and freedom of movement.

The UNHCR, established in 1950, plays a central role in 
monitoring state compliance with these obligations, facilitating 
voluntary repatriation, local integration, or third-country reset-
tlement, and providing humanitarian assistance during emergen-
cies. However, despite these mandates, protection gaps persist. 
Legal scholars such as Walter Kälin and Jörg Künzli argue that 
while the normative scope of international refugee law is well 
established, enforcement remains weak due to the politicisation 
of asylum, rising xenophobia, and restrictive immigration poli-
cies in many host countries. These factors have eroded asylum 
spaces globally, making it increasingly difficult for refugees to 
find safety and dignity. 

Additionally, the UNHCR faces limitations in mandate and 
resources, often having to rely on state cooperation, which may 
not always be forthcoming. As highlighted in PUCL’s 2024 re-
port, global refugee regimes are strained by protracted crises, 
conflicts, and climate change, requiring a renewed commitment 
to global justice and burden-sharing. The international commu-
nity thus faces a critical challenge: to uphold the spirit of the 
Refugee Convention amid rising populism and securitisation, 
and to adapt legal norms to emerging patterns of forced dis-
placement, including those induced by climate and environmen-
tal change.  

	�Refugee 
Definition

	� International 
norms

	�Global 
challenges

Stateless in Two Countries - The Rohingya Paradox 

The Rohingya, a Muslim minority in Myanmar, have been rendered stateless by their 
own government since the 1982 Citizenship Law, which excluded them from official eth-
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4.1.3.4 India’s Approach

India is not a signatory to the 1951 Convention or the 1967 
Protocol, citing concerns over sovereignty and national se-

curity. However, it has historically hosted a variety of refugee 
groups fleeing persecution and conflict in neighbouring regions. 
These include Tibetan refugees since 1959, Sri Lankan Tam-
ils from the 1980s, the Chakma community from Bangladesh, 
Afghan asylum seekers, and, most recently, Rohingya Muslims 
from Myanmar. Despite its non-signatory status, India has al-
lowed many of these groups to settle and build communities 
within its borders, albeit with varying degrees of legal protec-
tion and recognition. 

In the absence of a dedicated refugee law, India provides 
some protections to refugees through constitutional guarantees 
and judicial interpretations. The Constitution of India, partic-
ularly Articles 14 and 21, offers protection to all persons, in-
cluding non-citizens. In NHRC v. State of Arunachal Pradesh 
(1996), the Supreme Court intervened to prevent the expulsion 
of Chakma refugees, reinforcing the idea that the right to life 
and liberty under Article 21 extends to refugees. More recent-
ly, in K.S. Puttaswamy v. Union of India (2017), the Supreme 
Court affirmed that the right to privacy is a fundamental right 
applicable to all individuals, regardless of citizenship status.  

Despite these constitutional protections, refugee policies in 
India remain fragmented and highly discretionary. The treat-
ment of Rohingya refugees, for example, has highlighted the 
inconsistencies in India’s approach. Many Rohingyas have been 
detained, denied access to basic services, and face the risk of 
deportation despite having UNHCR refugee cards. This discre-
tionary approach creates legal uncertainty and undermines the 
rights and dignity of refugees. 

Civil society organisations and legal advocates have called 
for a comprehensive national refugee law to provide clarity, 
transparency, and accountability in refugee protection. Organi-
sations such as The Other Media, MISAAN, and Lawyers Col-
lective have been at the forefront of this advocacy, urging the 

	�Non-signatory 
status

	� Judicial 
safeguards

	� Policy 
inconsistencies

	�Call for law

nic groups. Despite centuries of residence in Rakhine State, they are labeled “illegal Ben-
galis” and denied access to basic rights - education, health care, and freedom of movement. 

When a state denies your existence, what happens to your rights? 
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Indian state to align its policies with international human rights 
standards. The People’s Union for Civil Liberties (PUCL), in 
its 2024 report, emphasises that India’s ad hoc and securitised 
refugee management undermines its constitutional ethos and 
obligations under customary international law. 

Legal scholars such as Upendra Baxi argue that India’s refu-
gee policy must be grounded not in discretionary benevolence 
but in principles of global justice, interdependence, and con-
stitutional morality. He asserts that reimagining refugee rights 
in India involves recognising refugees' agency and dignity, en-
suring due process, and institutionalising protections through a 
legal framework that balances national security concerns with 
humanitarian commitments. In conclusion, while India has 
demonstrated a tradition of providing refuge, the absence of a 
codified refugee policy continues to pose challenges for both 
refugees and the state. A rights-based legislative framework, 
grounded in constitutional values and international human 
rights norms, is essential for ensuring consistent and humane 
treatment of refugees in India. 

	� Ethical 
reframing

A National Law That Got Stuck in a Cabinet 

India has no refugee law - but did you know that in 2011, the Ministry of Home Affairs 
quietly drafted one? It never made it past the Cabinet. Some rights die not in protest, but 
in policy files.

4.1.3.5 Challenges and Advocacy

The landscape of refugee rights advocacy in India is fraught 
with numerous legal, administrative, and socio-political 

challenges. A primary issue is the absence of a comprehensive 
national refugee law, which leads to a lack of legal clarity in 
distinguishing refugees from other categories of migrants, such 
as undocumented or irregular immigrants. This legal ambiguity 
leaves refugees vulnerable to being labelled as “illegal foreign-
ers,” subjected to arbitrary detention, and denied access to legal 
remedies or basic entitlements.  

Moreover, India’s administrative response to refugees re-
mains ad hoc and highly discretionary, shaped more by dip-
lomatic and political calculations than by a principled human 
rights framework. For instance, while some refugee groups, 
such as Tibetans and Sri Lankan Tamils, have been granted cer-
tain privileges, others, like the Rohingya, have faced criminali-

	� Legal 
ambiguities
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sation, eviction, and deportation threats. The use of the Foreign-
ers Act, 1946, and related state-level statutes allows authorities 
to detain and deport refugees without a fair hearing, thus violat-
ing the principles of natural justice and international norms such 
as non-refoulement. 

The detention of refugees in prisons or detention centres, of-
ten in inhumane conditions, has been widely criticised by civil 
society and international human rights watchdogs. In many cas-
es, refugees are held alongside criminal offenders without access 
to legal counsel or interpreters, which further exacerbates their 
trauma and marginalisation.  Amidst these challenges, a vibrant 
network of civil society organisations, including The Other Me-
dia, MISAAN, Lawyers Collective, and refugee-led initiatives, 
continues to play a crucial role in advocating for a rights-based 
refugee policy in India. These organisations provide legal aid, 
conduct policy research, engage in public advocacy, and build 
capacity for refugee communities. Their work has highlighted 
the need for codified protections consistent with India’s consti-
tutional values of equality and dignity, as well as its obligations 
under customary international law. 

Reports such as PUCL’s 2024 publication, “Rule of Law, 
Electoral Democracy, and the Continuing Struggle for Justice”, 
argue that India’s reluctance to adopt a refugee law contradicts 
its democratic and pluralist ethos. The report calls for legislative 
reforms that safeguard refugees from arbitrary treatment and 
ensure access to essential services, including education, health 
care, housing, and employment opportunities.  

Legal scholar Upendra Baxi strongly critiques the discre-
tionary and securitised nature of refugee governance in India. 
He emphasises that refugee rights must not be treated as acts 
of charity but as enforceable entitlements grounded in consti-
tutional morality, global justice, and transnational interdepen-
dence. According to Baxi, only a rights-based and participatory 
legal framework, one that recognises the agency of refugees and 
includes them in the processes that shape their lives, can fulfil 
India’s ethical and constitutional responsibilities.  

In summary, without a comprehensive and humane refugee 
law, India’s current refugee protection regime remains fragment-
ed, inconsistent, and prone to political manipulation. The urgent 
need is for a principled, inclusive, and codified framework that 
centres the dignity, voice, and agency of refugees within India’s 
legal and policy landscape. 

	�Administrative 
arbitrariness
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4.1.4 Disasters and Human Rights Violations

Disasters, whether natural, human-made, or climate-induced, 
are among the most devastating disruptions to human life 

and dignity. Traditionally viewed as acts of nature or fate, disas-
ters are increasingly recognised as human rights issues because 
their impacts are not evenly distributed; they disproportionately 
harm the poor, marginalised, and socially excluded. The Office 
of the United Nations High Commissioner for Human Rights 
(OHCHR) affirms that disasters expose and intensify pre-exist-
ing inequalities, revealing the failures of governance, planning, 
and protection that underpin systemic human rights violations. 

In this sense, disasters are not merely natural phenomena, 
but social and political events shaped by human vulnerability, 
inadequate policy, and the failure of states to uphold fundamen-
tal rights, such as the rights to life, health, housing, food, wa-
ter, and security. From the Indian Ocean Tsunami (2004) to the 
COVID-19 pandemic and climate-related floods in Kerala, the 
magnitude of suffering in each event has been determined less 
by the scale of the hazard and more by the state’s preparedness, 
inclusivity, and respect for human rights. 

4.1.4.1 Disasters as Human Rights Issues

The United Nations Human Rights Council (UNHRC) and 
OHCHR have consistently highlighted the link between di-

sasters and human rights violations. According to the Sendai 
Framework for Disaster Risk Reduction (2015–2030), the im-
pact of disasters is profoundly influenced by social inequality, 
weak institutions, and discrimination. Thus, the consequences 
of disasters cannot be understood without recognising structural 
injustices that make certain groups more vulnerable, especially 
women, children, persons with disabilities, indigenous commu-
nities, and migrants. 

When states fail to prevent or respond to disasters effectively, 
several human rights are directly violated:

	f Right to Life: Negligence in early warning systems, unsafe 
housing, and lack of emergency relief may constitute state 
failure to protect life (Article 6, ICCPR).

	f Right to Health: Disasters often destroy medical infrastruc-
ture, contaminate water sources, and restrict access to essen-
tial medicines, violating Article 12 of the ICESCR.

	f Right to Adequate Housing and Shelter: Forced evictions, 
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relocation without consent, and failure to rebuild homes af-
ter disasters infringe Article 11 of the ICESCR.

	f Right to Water and Sanitation: As recognised by the UN 
General Assembly (2010), denial of clean water and sanita-
tion during relief efforts undermines human dignity.

	f Right to Information and Participation: Lack of transparen-
cy and exclusion from decision-making in disaster response 
processes deny affected communities their participatory 
rights.

Therefore, disasters act as mirrors of governance quality, re-
vealing how deeply human rights principles are embedded (or 
neglected) within state structures.

4.1.4.2 Types of Disasters and Case Examples
Natural Disasters

The 2004 Indian Ocean Tsunami remains a tragic example of 
how natural hazards can translate into widespread human rights 
crises. Over 230,000 people died across 14 countries, including 
India, Indonesia, and Sri Lanka. In India, thousands of Dalit and 
fishing families were displaced. Reports by Human Rights Watch 
(2005) documented discrimination in relief distribution—where 
marginalised groups received delayed or inferior assistance due 
to caste bias. This revealed how deeply entrenched social hi-
erarchies shape vulnerability and recovery. Similarly, the Ut-
tarakhand floods (2013) and Kerala floods (2018) exposed gov-
ernance failures in land-use planning, deforestation, and dam 
management. The poorly regulated development in ecologically 
fragile zones amplified destruction, highlighting how environ-
mental mismanagement and corruption can amount to indirect 
human rights violations.

Technological and Industrial Disasters

Human-induced disasters such as the Bhopal Gas Tragedy 
(1984) epitomise corporate negligence and state complicity in 
human rights violations. The leakage of methyl isocyanate gas 
from the Union Carbide plant killed over 20,000 people, consid-
ering both immediate and long-term effects and left generations 
suffering from chronic illnesses. Decades later, survivors con-
tinue to demand justice and adequate compensation. The inci-
dent violated fundamental rights to life, health, and the right to 
a remedy, illustrating how industrial disasters expose systemic 
failures in corporate accountability and environmental justice.
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Climate-Induced Disasters

Climate change acts as a “threat multiplier,” intensifying 
the frequency and severity of floods, cyclones, droughts, and 
heatwaves. The Intergovernmental Panel on Climate Change 
(IPCC) warns that climate impacts will most severely affect 
those already living in poverty and marginalisation. Rising 
sea levels threaten island nations and coastal regions, leading 
to “slow-onset disasters” that displace millions, creating what 
scholars now call climate refugees. In India, recurrent floods 
in Bihar, droughts in Maharashtra, and cyclones in Odisha and 
West Bengal exemplify how climate vulnerability intersects 
with inequality, leaving low-income and marginalised popu-
lations disproportionately affected. When governments fail to 
implement adaptation, relief, or resettlement measures, such 
omissions constitute violations of the rights to development and 
to a healthy environment.

Pandemics and Public Health Emergencies

The COVID-19 pandemic (2020–2022) starkly demonstrat-
ed how disasters expose social inequities and the fragility of 
human rights. In India, sudden lockdowns stranded millions of 
migrant workers without food, wages, or shelter, violating rights 
to movement, livelihood, and dignity. Women faced increased 
domestic violence and unpaid care burdens, while the digital 
divide excluded millions from online education and healthcare. 
In 2021, the UN Special Rapporteur on Extreme Poverty and 
Human Rights observed that pandemic responses in many coun-
tries “sacrificed human dignity for administrative expediency,” 
underlining the ethical imperative of rights-based disaster gov-
ernance.

4.1.4.3 India’s Approach to Disaster Management

India’s approach to disaster management has gradually evolved 
toward a more institutionalised and rights-aware framework, 

especially following the enactment of the Disaster Management 
Act (2005), which established the National Disaster Manage-
ment Authority (NDMA) as the apex body for disaster pre-
vention, mitigation, preparedness, and rehabilitation. The Act 
marked a paradigm shift from reactive relief-based measures to 
proactive risk reduction, emphasising resilience and coordinat-
ed institutional response. However, as scholars such as Upendra 
Baxi (2010) and Harsh Mander (2015) argue, India’s disaster 
governance remains technocratic rather than rights-based, often 
prioritising infrastructure reconstruction and administrative ef-

	� Institutional 
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ficiency over issues of equity, participation, and justice. 

Despite a robust institutional framework, several critical 
gaps persist. The relief and rehabilitation efforts often fail to en-
sure equitable access for historically marginalised groups such 
as Dalits, Adivasis, and informal workers, whose vulnerabilities 
are amplified during disasters due to social exclusion and eco-
nomic insecurity. The gender sensitivity in disaster management 
also remains limited - women frequently face increased risks of 
sexual violence and economic marginalisation in relief camps 
and recovery processes. Moreover, internally displaced persons 
(IDPs) are rarely recognised as rights-holders with entitlements 
to livelihood, education, and participation in decision-making. 
The accountability mechanisms to address corporate negligence 
and administrative lapses in disaster-induced human rights vio-
lations also remain weak or absent. 

The National Policy on Disaster Management (NPDM, 
2016) formally acknowledges the importance of community 
participation, inclusivity, and human rights protection in disas-
ter risk reduction. Yet, in practice, implementation continues 
to be state-centric, focusing on emergency control rather than 
empowerment of affected populations. This gap between policy 
and practice underscores the need to reorient disaster manage-
ment toward a rights-based approach, where the protection of 
dignity, equality, and justice forms the core of state responsibil-
ity rather than an adjunct to humanitarian relief. 

4.1.4.4 Disasters, Development, and the Right to 
Justice

Disasters illuminate the profound intersection between de-
velopment and human rights, revealing how patterns of 

growth and governance shape human vulnerability. Unplanned 
urbanisation, unregulated industrial expansion, deforestation, 
and unsustainable resource extraction directly heighten expo-
sure to risk and erode ecological resilience. When states priv-
ilege economic growth and infrastructural expansion over en-
vironmental sustainability and human security, development 
itself becomes a generator of risk and inequality. Such a growth 
model often displaces marginalised communities, destroys tra-
ditional livelihoods, and intensifies climate-induced hazards, 
thereby translating economic progress into new forms of struc-
tural violence. 

As Amartya Sen (1999) argues in Development as Freedom, 
disasters must be understood not merely as external shocks but 
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as expressions of “unfreedoms”, the absence of social, econom-
ic, and political capabilities that prevent individuals and com-
munities from protecting themselves or recovering effectively. 
In this view, vulnerability is not a natural condition but a mani-
festation of unequal access to resources, information, and deci-
sion-making. Hence, disaster management is not solely a tech-
nical or administrative process but a deeply moral and political 
obligation grounded in the principles of dignity, equality, and 
justice. A rights-based approach to development demands that 
policies integrate risk reduction, environmental protection, and 
social inclusion as intrinsic components of progress, ensuring 
that the pursuit of prosperity does not come at the expense of 
human security. 

Sustainable development, therefore, must go hand in hand 
with human rights protection. Building resilience requires em-
powering communities through education, participation, and 
equitable access to resources, allowing them to act as agents 
of their own safety rather than passive recipients of aid. In this 
sense, the true measure of development is not merely economic 
output, but the freedom from fear, deprivation, and vulnerabil-
ity that enables individuals to live with dignity in the face of 
adversity. 

	� Freedom and 
Unfreedoms in 
Disasters

	� Sustainable 
Development 
and Human 
Rights

Summarised Overview

This unit addresses the contemporary evolution of human rights violations in a global-
ised world. It begins by exploring the Right to Development, highlighting its roots in 

the Global South’s demands for equity and collective rights. While international declara-
tions have affirmed this right, implementation remains limited due to neoliberal economic 
models and geopolitical inequalities. The unit interrogates these contradictions and their 
impact on marginalised populations, especially in countries like India. 

The discussion then shifts to displacement, dividing it into three major categories: 
development-induced, conflict-induced, and climate-induced. The social and economic 
costs of displacement are examined, particularly in the absence of strong legal frame-
works for Internally Displaced Persons (IDPs). The unit also critically evaluates the situ-
ation of refugees and asylum seekers, focusing on India’s lack of a national refugee law 
and its ad hoc policy responses. This analysis is situated in international norms such as 
the 1951 Refugee Convention and recent global compacts. 

By highlighting these new dimensions of violations, the unit calls for reimagining 
human rights beyond individualistic and civil-political boundaries. It makes a strong case 
for structural reforms, participatory development, and rights-based responses that centre 
the voices of displaced and vulnerable communities.
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Self-Assessment
1.	 What is the Right to Development, and how is it linked to human rights? 

2.	 How does displacement, whether development-induced or conflict-induced, consti-
tute a violation of human rights? 

3.	 What legal protections are available for refugees under international law? 

4.	 Why is India’s approach to refugees considered ambiguous or inadequate? 

5.	 In what ways can climate change be understood as a human rights issue? 

Assignment Questions
1.	 Analyze the human rights implications of a large infrastructure project in India (e.g., 

a dam, highway, or SEZ) that resulted in development-induced displacement. Assess 
whether the Right to Development was upheld or violated. 

2.	 Draft a policy brief recommending a legal framework for protecting refugees and 
asylum seekers in India. Address international obligations, security concerns, and 
humanitarian principles. 

3.	 Explain the key challenges in realising the Right to Development.
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Space for Learner Engagement for Objective Questions

Learners are encouraged to develop objective questions based on the content in the 
paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Human Rights Violations in     
Digital Spaces

Learning Outcomes

UNIT 
2

Background 

	f explain the concept of digital human rights and their relationship to traditional 
human rights. 

	f identify the major forms of human rights violations that occur in digital environ-
ments. 

	f discuss issues related to data breaches, identity theft, and privacy violations. 

	f analyse the causes and consequences of the digital divide and its impact on equality 
and inclusion. 

	f examine the nature and effects of cyberbullying and online harassment. 

	f evaluate the responsibilities of states and corporations in protecting digital rights. 

	f explore the ethical challenges associated with artificial intelligence, surveillance, 
and algorithmic bias.

The digital revolution has transformed how societies function—reshaping communi-
cation, governance, education, and commerce. However, along with immense opportu-
nities, it has brought new challenges to human rights. In the digital environment, rights 
such as privacy, freedom of expression, and equality face unprecedented threats. As the 
United Nations Human Rights Council affirmed in 2018, “the same rights that people 
have offline must also be protected online.” Yet, phenomena such as surveillance capital-
ism, data exploitation, cyber harassment, and digital exclusion reveal widening gaps in 
human rights protection. This unit explores these emerging challenges under key themes: 
data breaches and identity theft, digital divide and inclusion, and cyberbullying and on-
line harassment. It also examines the roles of governments and corporations in ensuring 
digital accountability, ethical use of artificial intelligence, and protection of human dig-
nity in cyberspace.
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Discussion

4.2.1 Introduction

The rapid advancement of digital technologies has reshaped 
human interaction, governance, commerce, and social par-

ticipation. Today, technologies such as artificial intelligence, 
big data, and social media have a significant influence on near-
ly every aspect of our daily lives, ranging from communication 
and governance to education and commerce. However, these 
technologies have also generated new forms of human rights 
violations, necessitating a reinterpretation of human rights 
within the digital environment. 

Digital rights are now recognised as an extension of uni-
versal human rights in online spaces. According to the United 
Nations Human Rights Council (2018), all rights granted of-
fline, including privacy, freedom of expression, and access to 
information, must be protected with equal force online. This 
recognition stems from the understanding that technology is 
not neutral; it can empower individuals and communities, yet it 
can also be used for surveillance, exploitation, misinformation, 
and discrimination (Hildebrandt, 2015). 

The digital environment presents three major areas of hu-
man rights concern:

	f Data breaches and identity theft: Unauthorised access to 
personal data violates the right to privacy and security.

	f Digital divide: Unequal access to digital technologies re-
stricts participation in education, employment, and gover-
nance, reinforcing social inequality.

	f Cyberbullying and online harassment: Online spaces 
have enabled hate speech, targeted harassment, and psy-
chological abuse, especially against women, children, and 
marginalised groups.

	�Digital 
Transformation 
and Human Rights 
Challenges

	�Recognition of 
Digital Rights

Digital Rights, Data Breach, Surveillance, Capitalism, Cyberbullying, Privacy, Artificial 
Intelligence (AI), Algorithmic Bias, Digital Divide, Inclusion Cybersecurity, Non-dis-
crimination, Freedom of Expression, Online Harassment, Human Dignity, Big Tech Reg-
ulation

Keywords
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These challenges demand a strong digital rights framework. 
As traditional legal systems struggle to keep pace with tech-
nological change, gaps in regulation and accountability persist. 
This situation calls for a robust human rights-based approach 
to digital governance that protects individuals while promoting 
digital inclusion and ethical technology use.

4.2.2 Data Breaches and Identity Theft

Data breaches and identity theft are among the most serious 
human rights concerns in digital environments. They pose 

direct threats to the right to privacy, security, and human dignity. 
According to the International Telecommunication Union (ITU, 
2020), a data breach occurs when sensitive or confidential in-
formation is accessed or disclosed without authorisation, while 
identity theft involves the unlawful acquisition and misuse of 
another person’s personal data for fraudulent purposes. 

Digital transformation in governance, banking, healthcare, 
and social media has led to large-scale collection and storage 
of personal data. While this data is essential for service deliv-
ery, weak cybersecurity policies and profit-driven data practices 
have made individuals vulnerable to exploitation. These viola-
tions are intensified by surveillance capitalism, where corpora-
tions collect and monetise personal data for behavioural predic-
tion and targeted advertising, often without informed consent 
(Zuboff, 2019). Similarly, governments collect biometric and 
identity data through national identification programs, posing 
significant risks if safeguards are inadequate. 

4.2.2.1 Meaning and Types of Data Breaches
Data breaches can be classified into several types based on 

the methods used:

	f Hacking and Cyber Intrusions: Attackers exploit techno-
logical vulnerabilities to steal or manipulate data.

	f Insider Breaches: Authorised employees or contractors 
misuse their privileged access for personal or financial gain.

	f Phishing and Social Engineering: Individuals are deceived 
into revealing passwords or personal details.

	f Biometric and Cloud Data Breaches: Weak security in 
digital identity systems and cloud databases exposes sen-
sitive fingerprint, facial recognition, and Aadhaar-like bio-
metric records.

	� Threats to 
Privacy and 
Personal Data

	� Surveillance 
Capitalism and 
the Risks of Data 
Exploitation
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	f Physical Data Theft: Laptops, storage drives, or physical 
documents containing sensitive information are stolen.

Biometric breaches are grave because, unlike passwords, 
biometric data cannot be changed or reissued. Once compro-
mised, such data can permanently endanger an individual’s 
identity security.

4.2.2.2 Biometric and Financial Data Risks

Financial identity theft is one of the most common conse-
quences of data breaches. Stolen bank details, credit card 

numbers, and login credentials are often sold on the dark web, 
enabling fraudulent transactions and cyber fraud. Likewise, 
biometric identity theft poses a threat to access to welfare sys-
tems, voting rights, and healthcare services, particularly in 
developing countries where digital ID systems are integrated 
with public services (Khera, 2019). These risks underscore the 
urgent need for robust ethical and legal frameworks to regulate 
the collection and storage of biometric data. 

4.2.2.3 Corporate and Government Surveillance 
Capitalism

Surveillance capitalism refers to an economic system in which 
personal data is commodified for profit (Zuboff, 2019). 

Technology companies such as Google, Meta (Facebook), 
and Amazon collect user data on a massive scale to influence 
consumer behaviour. Similarly, governments are increasingly 
using digital surveillance tools for national security purposes, 
which can sometimes infringe on civil liberties. When surveil-
lance is carried out without transparency or accountability, it 
violates human rights norms developed under Article 12 of the 
Universal Declaration of Human Rights (UDHR, 1948), which 
guarantees protection against arbitrary interference with priva-
cy.

4.2.2.4 Case Studies

1.	 Facebook–Cambridge Analytica Scandal (2018): Over 
87 million Facebook users' data was harvested without 
consent to influence political campaigns in the U.S. and 
U.K. elections (Isaak & Hanna, 2018). This case exposed 
how corporate misuse of data can manipulate democratic 
processes.

2.	 Aadhaar Privacy Case (India): India’s Aadhaar program, 
the world’s largest biometric ID system, faced severe crit-
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icism after reports of unauthorised access and sale of cit-
izen data were published (Khera, 2019). In Justice K.S. 
Puttaswamy v. Union of India (2017), the Supreme Court 
of India declared that privacy is a fundamental right under 
Article 21 of the Constitution, thereby imposing limits on 
the use of Aadhaar.

3.	 Equifax Data Breach (2017): A cyber-attack on Equifax 
exposed personal and financial information of 147 million 
people. This breach demonstrated corporate negligence 
in cybersecurity and its large-scale human consequences 
(Federal Trade Commission, 2019).

The World’s Biggest Data Leak

 In 2021, LinkedIn experienced one of the largest data leaks in history. Personal data 
from nearly 700 million users, about 90% of its total user base, was posted online. This 
breach included email addresses, phone numbers, and work details, exposing how even 
major corporations can fail to secure sensitive information. The incident underscored the 
urgent need for global data protection standards and stronger digital accountability.

4.2.3 Digital Divide and Inclusion

The digital divide refers to the unequal distribution of access 
to digital technologies, the internet, and digital literacy 

across different socioeconomic groups. It is not merely a tech-
nological gap but a social, economic, and human rights concern 
that affects the ability of individuals to participate equally in 
the digital age. According to the International Telecommuni-
cation Union (ITU, 2021), nearly 2.7 billion people globally 
still lack internet access, with the majority living in developing 
countries. This inequality restricts access to essential rights, in-
cluding education, information, employment, and participation 
in public life. 

Digital inclusion, in contrast, is the process of ensuring eq-
uitable access to digital resources for all individuals, regardless 
of their socio-economic status, gender, geography, age, or abil-
ity. The United Nations recognises digital access as a key en-
abler of development, as reflected in the Sustainable Develop-
ment Goals (SDGs), particularly SDG 9 (Industry, Innovation 
and Infrastructure) and SDG 10 (Reduced Inequalities). With-
out equitable access, digital progress risks reinforcing existing 
inequalities rather than reducing them. 

	�Digital Divide

	�Digital Inclusion
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4.2.3.1 Socio-Economic, Gender, and Rural –    
Urban Gaps

The digital divide has multiple dimensions that reflect broad-
er patterns of inequality:

	f Socio-Economic Divide: People from low-income house-
holds are less likely to own digital devices or afford reliable 
internet services. Economic constraints severely limit dig-
ital participation and access to online opportunities (World 
Bank, 2020).

	f Gender Divide: Women and girls, especially in South Asia 
and Sub-Saharan Africa, have significantly lower access 
to mobile internet due to socio-cultural restrictions, safety 
concerns, and limited digital literacy. The GSMA (2022) 
reports that women in low- and middle-income countries 
are 16% less likely than men to use mobile internet.

	f Rural–Urban Divide: Urban areas have better access to 
digital infrastructure, while rural and remote regions lag 
due to inadequate connectivity and investment. In India, 
for example, only 37% of rural households have internet 
access compared to 68% in urban areas (National Sam-
ple Survey Office, 2021), revealing how infrastructural 
inequality translates directly into limited educational and 
economic opportunity

	f Educational Divide: Individuals with lower levels of edu-
cation are less likely to possess the necessary skills to par-
ticipate effectively in digital spaces. This limits their access 
to e-learning and digital employment.

These structural inequalities demonstrate that the digital di-
vide is rooted in wider socio-economic conditions and power 
disparities.

4.2.3.2 Digital Exclusion as a Human Rights Issue

Digital exclusion is fundamentally a human rights chal-
lenge. Article 19 of the Universal Declaration of Human 

	�Digital Divide: 
Multiple 
Dimensions

Internet Saathis: Women Bridging the Gap

In rural Rajasthan, a group of women trained under the Internet Saathi programme, a 
collaboration between Google and Tata Trusts, taught over 200,000 women to use smart-
phones for education, healthcare, and banking. Their success stories show how digital 
literacy can empower women and challenge patriarchal norms in traditional societies.
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Rights (UDHR, 1948) recognizes the right to access infor-
mation, while Article 26 guarantees the right to education. 
In the 21st century, these rights increasingly depend on digi-
tal access. The United Nations Human Rights Council (2021) 
has affirmed that denying internet access restricts freedom of 
expression, access to information, and participation in public 
life. The COVID-19 pandemic intensified global awareness of 
digital inequality. School closures forced millions of students 
into online learning, yet those without internet access or digi-
tal devices were left behind, violating their right to education 
(UNICEF, 2020). Similarly, access to public services, welfare 
registration, healthcare appointments, and employment oppor-
tunities moved online, widening the gap between digitally con-
nected and excluded populations.

4.2.3.3 Strategies for Digital Inclusion and SDGs
Bridging the digital divide requires comprehensive digital 

inclusion strategies that align with the SDGs. Key strategies 
include:

1.	 Affordable Internet Access: Reducing data costs and 
providing subsidized internet plans for low-income house-
holds.

2.	 Digital Infrastructure Development: Expanding broad-
band networks in rural and remote areas.

3.	 Digital Literacy Programs: Training individuals in basic 
and advanced digital skills to enhance employment and 
participation.

4.	 Inclusive Policy and Regulation: Ensuring digital poli-
cies promote equity, accessibility, and data protection.

5.	 Local Language Content: Developing online resources 
in regional and minority languages to improve accessibil-
ity.

6.	 Gender-Inclusive Digital Policies: Encouraging wom-
en’s participation in digital spaces through targeted train-
ing and safety measures.

Government programs such as Digital India, BharatNet, 
and UNESCO’s Global Alliance for ICT and Development are 
initiatives aimed at enhancing digital inclusion. However, sus-
tained political will, global cooperation, and ethical governance 
are essential to ensure meaningful digital participation for all.
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4.2.4 Cyberbullying and Online Harassment

Cyberbullying and online harassment are contemporary 
forms of human rights violations that have emerged with 

the widespread use of social media, instant messaging, and on-
line forums. Unlike traditional harassment, digital platforms 
allow perpetrators to operate anonymously, reach a wide au-
dience, and leave permanent traces of harmful content, signifi-
cantly increasing the impact on victims. These violations com-
promise personal dignity, mental health, and security, making 
them a pressing concern in the digital age (Patchin & Hinduja, 
2020).

4.2.4.1 Definition and Forms

Cyberbullying refers to the deliberate use of digital technol-
ogy to harass, threaten, or humiliate an individual. Online 

harassment encompasses a broader spectrum of harmful be-
haviours, including intimidation, discrimination, and coercion 
conducted via digital platforms. Common forms include:

	f Stalking and Doxxing: Tracking an individual’s activities 
online and publishing sensitive personal information with-
out consent.

	f Hate Speech and Discrimination: Offensive content tar-
geting race, religion, gender, sexual orientation, or disabil-
ity.

	f Impersonation and Fake Profiles: Creating false accounts 
to defame or manipulate victims.

	f Sextortion and Sexual Harassment: Coercion using pri-
vate images, videos, or sexual content.

	f Harassment and Threats: Repeated hostile messages or 
threats of physical harm (Livingstone et al., 2018).

These forms of abuse disproportionately affect women, 
children, adolescents, LGBTQ+ individuals, and marginalized 
communities.

The Persistent Digital Divide

More than 2.6 billion people worldwide remain offline today, mostly in Africa and South 
Asia. The digital divide is not just about internet access but also about opportunity - those 
without connectivity are excluded from education, healthcare, and employment. Bridging 
this gap has become central to achieving the UN Sustainable Development Goals.
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4.2.4.2 Impact on Mental Health and Dignity

The psychological consequences of cyberbullying are pro-
found. Victims often experience depression, anxiety, social 

isolation, and, in severe cases, suicidal ideation. Emotional 
abuse online undermines the right to dignity, while exposure 
of personal information without consent violates the right to 
privacy (Hinduja & Patchin, 2019). The persistent nature of 
digital content makes it difficult for victims to escape harass-
ment, prolonging emotional distress.

4.2.4.3 Gendered Harassment and Violence Online

Research indicates that women and girls face dispropor-
tionate levels of online harassment. Pew Research (2020) 

found that 41% of women globally reported experiencing online 
harassment, highlighting the gendered nature of digital abuse. 
Socio-cultural norms, stereotypes, and systemic inequalities 
exacerbate online violence against women, restricting their 
freedom of expression and participation in digital spaces.

4.2.4.4 Legal Remedies and Cyber Safety Mecha-
nisms

Governments, international organizations, and technology 
platforms have developed legal and policy frameworks to 

combat cyber harassment:

International Instruments:

	f UN Guidelines on Freedom of Expression Online (2018) 
stress state responsibility to prevent online harassment and 
hate speech.

	f UN Convention on the Rights of the Child (CRC) ensures 
protection of children from all forms of abuse, including 
online (UNICEF, 2019).

National Laws:

	f India’s Information Technology Act (2000, amended 2008) 
criminalises electronic communication intended to harass 
or defame.

	f Sections 354A and other provisions of the Indian Penal 
Code address sexual harassment and cybercrime.

	f Other countries enforce GDPR provisions, the UK Online 
Safety Bill, and U.S. state cyberbullying laws.
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Platform-Based Mechanisms:

	f Social media companies maintain community guidelines 
prohibiting harassment, threats, and hate speech.

	f Reporting tools, content moderation, and AI-driven detec-
tion systems are increasingly used to prevent abuse.

Prevention strategies against digital rights violations include 
digital literacy programs, legal awareness campaigns, robust 
cybersecurity measures, and psychological support services for 
victims (Livingstone et al., 2018; Hinduja & Patchin, 2019). 
While cyberbullying and online harassment highlight the per-
sonal impact of such violations, the effectiveness of prevention 
largely depends on the actions of states and corporations. The 
following section examines these broader responsibilities in 
safeguarding digital rights. 

4.2.5 Emerging Ethical Challenges

Artificial intelligence, algorithms, and automated deci-
sion-making systems present complex ethical and human 

rights challenges. Key concerns include:

	f Algorithmic Bias: AI systems can replicate societal prej-
udices, leading to discriminatory outcomes in hiring, lend-
ing, law enforcement, and healthcare (Buolamwini & Geb-
ru, 2018).

	f Surveillance and Autonomy: Corporations and govern-
ments can collect and analyze personal data at scale, po-
tentially undermining privacy, freedom, and self-determi-
nation.

	f Deepfakes and Synthetic Media: Manipulated videos, au-
dio, or images can harm reputation, spread misinformation, 
and compromise security.

	f Cross-Border Threats: Cyber violations often transcend 
national boundaries, creating enforcement and accountabil-
ity challenges.

Mitigating these risks requires ethical frameworks and cor-
porate accountability. Transparency in algorithm design, in-
dependent audits, informed consent for data collection, and 
strong grievance mechanisms are essential to protect rights in 
the digital age (Floridi et al., 2018).

	� Prevention 
and State 
Responsibility 
in Safeguarding 
Digital Rights
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4.2.6 State and Corporate Responsibilities

The rise of digital technologies has created new responsibili-
ties for both governments and corporations. They now play 

a crucial role in ensuring that innovation respects fundamental 
human rights such as privacy, security, equality, and freedom 
of expression. Digital spaces, ranging from social media to 
AI systems and cross-border data platforms, are complex and 
fast-evolving. This reality demands coordinated governance, 
strong ethical oversight, and effective regulatory frameworks 
(UN Human Rights Council, 2018).

4.2.6.1 Human Rights Obligations of States

States have a primary duty to protect, respect, and fulfil hu-
man rights in both physical and digital spheres. This in-

cludes preventing violations by private actors, providing rem-
edies to victims, and implementing laws that promote digital 
inclusion and security. 

Key obligations include:

	f Regulation of Digital Platforms: Ensuring social media 
and online services operate in compliance with laws that 
prevent harassment, hate speech, and data exploitation.

	f Data Protection and Privacy: Safeguarding citizens’ per-
sonal and sensitive information through robust legal frame-
works, such as India’s Information Technology Act (2000, 
amended 2008) and the Aadhaar Act (2016) (Supreme 
Court of India, 2018).

	f Cyber security Measures: Developing national strategies 
to prevent unauthorized access, hacking, and identity theft 
while maintaining transparency and accountability.

	f Digital Inclusion: Bridging the digital divide through ac-
cess to infrastructure, affordable internet, and digital litera-
cy initiatives (ITU, 2021).

The United Nations emphasizes that states must ensure that 
human rights offline are equally protected online, including the 
right to privacy, freedom of expression, and protection against 
discrimination (UNHRC, 2018).

4.2.6.2 Big Tech Regulation Debates
The growing power of global tech corporations has sparked 

debates about their accountability in protecting digital hu-
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man rights. These companies collect and profit from massive 
amounts of personal data. Their practices often fuel concerns 
about surveillance capitalism, targeted advertising, and be-
havioural manipulation.

Regulatory challenges include:

	f Jurisdictional Complexity: Corporations often operate 
across borders, making national enforcement difficult.

	f Data Privacy Concerns: Use of personal and biometric 
data without informed consent violates privacy and auton-
omy (Zuboff, 2019).

	f Content Moderation and Censorship: Balancing free-
dom of expression with the need to curb hate speech, mis-
information, and harassment.

	f Algorithmic Transparency: AI-driven systems may per-
petuate bias, discrimination, and opaque decision-making, 
affecting marginalized populations disproportionately.

Several regulatory efforts are ongoing globally, including 
the European Union’s General Data Protection Regulation 
(GDPR), the UK Online Safety Bill, and debates in the U.S. 
regarding Section 230 of the Communications Decency Act. 
These measures aim to hold tech platforms accountable while 
protecting users’ rights.

Europe Fines Big Tech

The European Union’s General Data Protection Regulation (GDPR) has transformed 
global data governance. In 2023, Meta (Facebook’s parent company) was fined €1.2 billion 
for violating privacy rules  - the largest fine in history. The case demonstrated that strong 
privacy laws can hold even the world’s most powerful corporations accountable.

4.2.6.3 Human Rights Implications
State and corporate responsibilities in digital spaces directly 

impact the following rights:

	f Right to Privacy: Protecting citizens from unauthorized 
surveillance and data exploitation.

	f Right to Equality: Preventing algorithmic discrimination 
and ensuring fair access to digital services.

	f Freedom of Expression: Balancing content moderation 
with access to information.
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Summarised Overview

This unit provides a comprehensive understanding of human rights in the digital era, 
where technology permeates every aspect of life. It begins by defining digital rights 

as extensions of universal human rights in online spaces and highlights the major threats 
to them. The section on data breaches and identity theft explains how unauthorised access 
to personal data undermines privacy and security. It discusses landmark cases such as the 
Cambridge Analytica scandal, the Aadhaar privacy case, and the Equifax breach, which 
exposed millions of users to exploitation and manipulation. 

Next, the digital divide is examined as a barrier to equality and inclusion, illustrating 
how socio-economic, gender, and rural–urban disparities limit access to the internet and 
digital literacy. Case examples like India’s Internet Saathi programme demonstrate how 
digital inclusion can empower marginalized groups. The section on cyberbullying and 
online harassment explores the psychological and social consequences of digital abuse, 
particularly for women, children, and minorities. It reviews legal remedies such as India’s 
Information Technology Act (2000) and international efforts under the UN Guidelines 
on Freedom of Expression Online (2018). Finally, the unit discusses state and corporate 
responsibilities, highlighting the need for data protection, algorithmic transparency, and 
accountability in artificial intelligence and digital governance. By linking ethics, law, and 
technology, the unit encourages learners to think critically about protecting human rights 
in an increasingly digital world.

	f Right to Security and Dignity: Mitigating harms from 
cyber harassment, misinformation, and AI-driven interven-
tions.

A collaborative approach that combines state regulation, 
corporate accountability, civil society advocacy, and public 
awareness is essential to safeguard human rights in the evolv-
ing digital landscape.

Self-Assessment

1.	 Define digital human rights and explain how they extend the principles of traditional 
human rights. 

2.	 What are data breaches, and why do they constitute violations of the right to privacy?

3.	  Discuss the concept of surveillance capitalism and its implications for personal free-
dom. 

4.	 Explain the digital divide and how it affects social and economic inclusion. 
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Assignments

1.	 Discuss how digital technologies have transformed the understanding and protection 
of human rights in the 21st century.

2.	 Examine one major data breach or digital rights violation (such as Cambridge Ana-
lytica or Aadhaar) and assess its human rights impact. 

3.	 Evaluate the effectiveness of India’s Information Technology Act (2000, amended 
2008) in addressing cyberbullying and data privacy. 

4.	 Write short notes on any two of the following: 

a) Digital Divide and Inclusion 

b) Surveillance Capitalism 

c) AI and Human Rights

5.	 Identify key international and national frameworks that address online harassment 
and cyberbullying. 

6.	 Discuss the responsibilities of states and corporations in ensuring digital security and 
privacy. 

7.	 What are the ethical challenges posed by artificial intelligence and algorithmic deci-
sion-making? 

8.	 Evaluate any one case study (e.g., Cambridge Analytica, Aadhaar, or GDPR fines) 
and discuss its human rights implications.
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Space for Learner Engagement for Objective Questions
Learners are encouraged to develop objective questions based on the content in the 

paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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By the end of this unit, learners will be able to: 

Individual versus the State

Learning Outcomes

UNIT 
3

Background 

	f explain the complex relationship between the individual and the state in the context 
of human rights.

	f discuss the principles and legal frameworks governing privacy, surveillance, and 
freedom of expression.

	f analyse how censorship, discrimination, and inequality emerge from state power 
and institutional structures.

	f evaluate key judicial decisions, international conventions, and national laws that 
protect individual rights.

	f reflect on the ethical balance between national security, liberty, and democratic 
accountability in contemporary governance.

The relationship between the individual and the state lies at the core of human rights 
discourse. Modern democracies are built on the idea that state authority must exist 

to protect, not suppress, individual liberty and dignity. However, technological advance-
ment, national security concerns, and political power have often led to tensions between 
personal freedom and collective control. In the twenty-first century, digital governance, 
mass surveillance, and algorithmic control have expanded the state’s reach into private 
life. At the same time, citizens increasingly use digital tools to express dissent, demand 
transparency, and hold governments accountable. This unit explores how privacy, censor-
ship, and discrimination shape the interaction between individuals and state institutions, 
highlighting both legal safeguards and emerging challenges.
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Discussion

4.3.1 Introduction

The relationship between the individual and the state lies 
at the heart of modern human rights discourse. As states 

exercise authority to ensure security, order, and development, 
individuals seek to safeguard their personal freedoms, dignity, 
and autonomy. This delicate balance between power and lib-
erty becomes particularly significant in the context of privacy, 
surveillance, freedom of expression, and equality. With the rise 
of digital governance, mass communication, and global inter-
connectedness, the boundaries between legitimate state con-
trol and individual rights have become increasingly blurred. 
States often justify surveillance, censorship, or restrictive laws 
in the name of national security or public morality. Yet, these 
actions can easily infringe upon fundamental freedoms when 
unchecked by legal and ethical safeguards. 

This unit examines how the state’s authority interacts with, 
and often conflicts with, individual rights, particularly in the 
domains of privacy and surveillance, censorship and freedom 
of expression, and discrimination and inequality. It emphasises 
the importance of constitutional protections, judicial oversight, 
and civic resistance in maintaining democratic accountability 
and ensuring that state power serves, rather than suppresses, 
the rights of citizens.

Privacy, Surveillance, Freedom of Expression, Censorship, National Security, Digital 
Rights, Discrimination, Structural Inequality, Civil Disobedience, State Accountability

Keywords

The Roots of the Social Contract

The idea that individuals consent to be governed, in exchange for protection of their 
rights, originates in the social contract theories of Hobbes, Locke, and Rousseau. These 
17th- and 18th-century thinkers shaped the foundation of modern democracies, empha-
sizing that legitimate state power must always serve the liberty and dignity of its citizens.
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4.3.2 Privacy and Surveillance
4.3.2.1 Meaning and Importance of Privacy

Privacy is one of the foundational principles of human free-
dom and dignity. It refers to the right of individuals to 

control the collection, use, and dissemination of their person-
al information and to make autonomous decisions about their 
private lives without interference. The Universal Declaration of 
Human Rights (1948, Article 12) and the International Cove-
nant on Civil and Political Rights (1966, Article 17) both affirm 
that no one shall be subjected to arbitrary interference with pri-
vacy, family, home, or correspondence. 

In a modern digital society, privacy extends beyond physical 
boundaries; it now includes digital footprints such as emails, 
biometric data, location tracking, and online activity. The right 
to privacy safeguards individuals from unwarranted intrusion 
by both the state and private corporations. It ensures person-
al security, fosters freedom of expression and association, and 
protects individuals from discrimination or profiling. As digi-
tal technologies become integral to governance and daily life, 
privacy protection has emerged as a cornerstone of democratic 
accountability and ethical governance (Solove, 2006). 

4.3.2.2 State Surveillance Systems

State surveillance refers to the monitoring, collection, and 
analysis of citizens’ information by government agencies for 

purposes such as national security, law enforcement, or public 
administration. While surveillance is often justified as essential 
for public safety, its scope and methods have expanded signifi-
cantly with technological advancement.

Common forms of surveillance include:

	f Closed-Circuit Television (CCTV) Monitoring: Used 
in public spaces for security and crime prevention, but of-
ten criticised for potential misuse and constant tracking of 
movement.

	f Internet and Digital Monitoring: This involves tracking 
emails, social media activity, browsing data, and communi-
cations metadata through software or network surveillance.

	f Biometric Identification Systems, such as fingerprint, fa-
cial recognition, or iris scans, are used in large-scale identity 
databases (e.g., India’s Aadhaar).

	� Privacy 
Definition

	� The Right to 
Privacy in the 
Digital Age
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	f Mass Data Collection and Interception Programs: 
Global initiatives like the U.S. PRISM program revealed 
extensive government access to private communications, 
sparking global debates on surveillance ethics and legality.

While surveillance may serve legitimate public purposes, it 
also raises serious human rights concerns. Unchecked moni-
toring can lead to profiling, discrimination, and suppression of 
dissent. For instance, concerns over Aadhaar data usage in In-
dia highlight the tension between efficient governance and the 
risk of privacy invasion (Khera, 2019).

4.3.2.3 Laws and Legal Safeguards on Privacy

The growing scope of surveillance and data collection has 
prompted national and international frameworks to define 

and protect the right to privacy.

1. International Legal Frameworks

	f ICCPR (1966), Article 17: Affirms that no one shall face 
arbitrary or unlawful interference with their privacy, fam-
ily, or correspondence, and obliges states to provide legal 
protection against such interference.

	f UN Guidelines on Privacy in the Digital Age (2013): Em-
phasise that surveillance practices must meet the tests of 
legality, necessity, and proportionality, and that states must 
ensure oversight and accountability.

2. Regional and National Laws

	f European Union – General Data Protection Regulation 
(GDPR): Enforced since 2018, the GDPR is considered the 
world’s most comprehensive data protection framework. It 
gives individuals control over their personal data, mandates 
data minimisation, and imposes heavy penalties on organ-
isations that misuse information (European Union, 2018).

	f India – Justice K.S. Puttaswamy (Retd.) vs. Union of 
India (2017): The Supreme Court of India recognised the 
right to privacy as a fundamental right under Article 21 of 
the Constitution. The Court held that privacy is intrinsic to 
life and liberty, forming the foundation of all other free-
doms, including freedom of thought and expression. This 
ruling has since influenced the framing of India’s data pro-
tection policies.

These legal instruments collectively underscore that privacy 
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protection must not be an afterthought but a guiding principle 
in both governance and digital innovation.

4.3.2.4 The Security vs. Privacy Debate

One of the central ethical and legal dilemmas in modern 
democracies is the balance between national security and 

individual privacy. Governments argue that surveillance sys-
tems are necessary to combat terrorism, cybercrime, and other 
threats to public order. Supporters claim that data collection 
enables the early detection of criminal activities, facilitates 
disaster management, and promotes efficient service delivery. 
However, critics caution that such justifications often pave the 
way for mass surveillance, where entire populations are mon-
itored without reasonable cause or consent. Excessive state 
control risks turning democratic states into surveillance states, 
undermining trust, transparency, and accountability. Edward 
Snowden’s 2013 revelations about the U.S. National Security 
Agency (NSA) surveillance programs demonstrated how easily 
surveillance mechanisms can be used to infringe on privacy at 
a global scale. 

In India, the debate around Aadhaar and digital surveillance 
has raised similar questions about the limits of state power. 
While security is an essential function of the state, it must op-
erate within constitutional boundaries that uphold privacy, pro-
portionality, and the principle of necessity. As scholars such 
as Shoshana Zuboff (2019) argue, modern societies must resist 
both state and corporate surveillance, where personal data be-
comes a tool of manipulation and control. The challenge, there-
fore, lies in creating a governance system that ensures both 
security and freedom, where technology empowers citizens 
rather than monitors them. 

	� The Ethical 
Dilemma of 
Surveillance and 
Privacy

	�Aadhaar, 
Surveillance, 
and the Limits of 
State Power in 
India

The Snowden Revelations

In 2013, Edward Snowden, a U.S. intelligence contractor, exposed the National Se-
curity Agency’s (NSA) secret surveillance programs, revealing how billions of private 
communications were being tracked globally. His disclosures ignited international debates 
on privacy, ethics, and the limits of state power, and led to reforms in several surveillance 
laws.

Security or Liberty?

Would you trade privacy for safety? After the 9/11 attacks, many democratic govern-
ments expanded surveillance in the name of national security. However, studies show that 
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4.3.3 Censorship and Freedom of Expression
4.3.3.1 Meaning and Legal Basis of Freedom of 
Speech

Freedom of expression is one of the most vital pillars of dem-
ocratic governance. It enables individuals to express their 

opinions, exchange ideas, access information, and participate 
meaningfully in political and cultural life. The Universal Dec-
laration of Human Rights (UDHR, 1948, Article 19) and the 
International Covenant on Civil and Political Rights (ICCPR, 
1966, Article 19) both recognise this freedom as a fundamental 
human right. These international frameworks affirm that every-
one has the right to hold opinions without interference and to 
seek, receive, and impart information and ideas through any 
media, regardless of frontiers. 

At the national level, constitutions in democratic societies 
enshrine similar guarantees. In India, Article 19(1)(a) of the 
Constitution guarantees the right to freedom of speech and ex-
pression, while Article 19(2) allows the state to impose “rea-
sonable restrictions” in the interest of public order, national se-
curity, morality, or defamation. This delicate balance between 
liberty and responsibility ensures that free expression operates 
within the broader framework of social harmony and consti-
tutional order. In the digital era, the scope of free speech has 
expanded to include online communication, social media dis-
course, and citizen journalism. Yet, this expansion has also in-
tensified debates about hate speech, misinformation, and the 
limits of acceptable expression in cyberspace. 

4.3.3.2 State Censorship Mechanisms

Censorship refers to the deliberate suppression or control of 
information, ideas, or artistic expressions by state author-

ities, institutions, or even private actors. Governments often 
justify censorship as necessary to maintain national security, 
prevent violence, or protect public morality. However, exces-
sive or politically motivated censorship can erode democratic 
freedoms and silence dissenting voices.

Common forms of censorship include:

	� Freedom of 
Expression as a 
Cornerstone of 
Democracy and 
Human Rights

	�National 
Safeguards and 
Contemporary 
Challenges to 
Freedom of 
Expression in the 
Digital Age

once citizens accept such monitoring, governments rarely roll it back. The ongoing chal-
lenge is ensuring that the fight against terrorism does not turn democracies into surveil-
lance states.
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	f State-Imposed Restrictions: Governments may block ac-
cess to websites, social media platforms, or news portals 
deemed harmful or subversive.

	f Media Regulation: State-controlled licensing and press 
restrictions can limit independent journalism and investi-
gative reporting.

	f Internet Shutdowns: Temporary or prolonged suspension 
of internet services, often in response to protests, elections, 
or conflicts.

	f Self-Censorship: Journalists, artists, and citizens may re-
frain from expressing controversial views due to fear of le-
gal repercussions, social backlash, or harassment.

In authoritarian regimes, censorship is often employed as a 
tool of political control, whereas in democratic states, it some-
times arises from overly broad interpretations of security laws. 
The rapid rise of digital platform moderation, in which corpo-
rations like Meta (Facebook), X (Twitter), and YouTube regu-
late content under community guidelines, adds a new layer to 
the debate, blurring the line between legitimate regulation and 
suppression of free speech. 

	�Censorship, 
Platform 
Moderation, and 
the Evolving 
Boundaries of 
Free Speech

Inside the Great Firewall

China’s “Great Firewall” blocks more than 10,000 international websites, including 
Google, Wikipedia, and Facebook. Domestic platforms like Weibo and WeChat operate 
under close state monitoring. This vast censorship system demonstrates how governments 
can control digital discourse and shape public opinion on a national scale.

4.3.3.3 National Security vs Freedom of Expres-
sion

The tension between national security and freedom of ex-
pression lies at the heart of contemporary governance chal-

lenges. States argue that restrictions on speech are necessary to 
prevent hate propaganda, terrorism, and threats to sovereignty. 
However, critics warn that vague definitions of “security” or 
“public order” can be weaponised to stifle criticism, marginal-
ise opposition, or control narratives.  

International human rights law allows limited restrictions on 
freedom of expression, provided they meet the tests of legali-
ty, necessity, and proportionality. According to the UN Human 
Rights Committee (2011), any limitation must be clearly de-

	� Security vs. 
Expression

SG
O

U



214 SGOU - SLM - MA Public Administration - Human Rights

fined by law, pursue a legitimate aim, and be strictly neces-
sary in a democratic society. In practice, however, governments 
often resort to blanket measures, such as internet shutdowns, 
sedition laws, or media blackouts, raising questions about the 
misuse of power. 

In India, laws such as the Information Technology Act 
(2000) and the Unlawful Activities (Prevention) Act (1967) 
have been invoked to curb online speech deemed anti-national 
or inflammatory. While national security is a legitimate con-
cern, the absence of clear judicial oversight in many cases has 
led to arbitrary censorship, affecting journalists, activists, and 
ordinary citizens alike (Human Rights Watch, 2022). 

4.3.3.4 Media Control, Internet Shutdowns, and 
Propaganda

Modern censorship extends beyond the traditional control 
of print and broadcast media to encompass digital com-

munication, social networking, and algorithmic visibility. Gov-
ernments increasingly use internet shutdowns, content filtering, 
and data localisation requirements as mechanisms of control. 
For instance, India has recorded some of the highest numbers of 
internet shutdowns globally, particularly in regions like Jammu 
and Kashmir. Authorities justify these shutdowns as necessary 
to prevent misinformation and maintain order, yet critics argue 
they disproportionately restrict access to education, healthcare, 
and economic activity. 

In China, the “Great Firewall” represents one of the world’s 
most sophisticated censorship systems, blocking foreign web-
sites and filtering politically sensitive content. Similarly, Tur-
key has repeatedly blocked social media platforms such as 
Twitter and YouTube in response to political dissent or an-
ti-government protests. Beyond state actions, propaganda and 
disinformation campaigns have emerged as powerful tools to 
shape public opinion. Governments and interest groups use 
social media algorithms and paid influencers to manipulate 
narratives, undermining trust in independent journalism. The 
fusion of state power and corporate influence in digital spaces 
has created what Zuboff (2019) calls “surveillance capitalism,” 
where information control and behavioural manipulation rein-
force existing hierarchies of power. . 

4.3.3.5 Case Examples from India and the World

1.	 India – Internet Shutdowns (2019–2023): The frequent 
suspension of internet services, particularly in Kashmir 

	� Legal Limits

	� Indian Context

	�Digital 
Censorship

	�Global Control
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and north-eastern states, has raised constitutional concerns 
regarding proportionality and necessity. The Supreme 
Court of India (Anuradha Bhasin v. Union of India, 2020) 
ruled that indefinite internet shutdowns violate the right 
to freedom of expression and must be subject to judicial 
review.

2.	 Turkey – Media Crackdowns: Under national securi-
ty pretexts, the government has arrested journalists, shut 
down news outlets, and censored political content online.

3.	 United States – Disinformation and Platform Censor-
ship: The debates surrounding misinformation, political 
bias, and “cancel culture” highlight the challenges of reg-
ulating online expression in democratic societies.

Freedom of expression remains both a fundamental right 
and a contested space in the digital era. While states have le-
gitimate interests in maintaining security and social harmony, 
censorship must never be used as a tool of oppression. The 
challenge lies in striking a careful balance, protecting societies 
from harm while ensuring that citizens retain the freedom to 
question, critique, and innovate. Judicial oversight, transparent 
regulation, and strong media ethics are crucial to preserving 
this balance in both national and global contexts. 

4.3.4 Discrimination and Inequality
4.3.4.1 State Discrimination Based on Race, Caste, 
Religion, and Gender

Discrimination and inequality often persist not only in soci-
ety but also within the very institutions designed to protect 

justice and equality. States may consciously or unconsciously 
reinforce discrimination through laws, public policies, and ad-
ministrative practices. This form of state-linked discrimination 
manifests when legal frameworks or governance systems priv-
ilege certain groups over others based on race, caste, religion, 
gender, ethnicity, or socio-economic status. 

In many societies, race-based discrimination remains a crit-
ical issue. For instance, racial profiling in law enforcement 
practices in the United States has led to disproportionate tar-
geting of African American and Latino communities. Similarly, 
caste-based exclusion continues to shape access to education, 
employment, and political representation in parts of India, de-
spite constitutional prohibitions. 

	�Balancing 
Freedom

	� Institutional Bias

	� Social Exclusion
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Religious discrimination has also emerged as a global con-
cern, with laws and policies in several countries restricting the 
rights of minorities under the pretext of national security or 
cultural preservation. Gender-based inequality, too, remains 
systemic, with women and gender minorities facing barriers 
to equal pay, political participation, and safety in both public 
and digital spaces. Such structural disparities illustrate how 
discrimination operates at multiple levels - legal, economic, 
and social - thereby reproducing inequality across generations. 

4.3.4.2 Structural Violence and Institutionalised 
Inequality

Structural violence refers to the social, economic, and politi-
cal systems that perpetuate harm or disadvantage to certain 

groups without direct physical force. These institutional ar-
rangements, embedded in education, law enforcement, health-
care, and governance, create barriers to equality and dignity. 
For example, biased policing practices, discriminatory curric-
ula, and unequal access to healthcare reflect institutional dis-
crimination. Marginalized communities, such as Dalits in India 
or Indigenous peoples in Latin America, often experience com-
pounded disadvantages through both overt and covert exclu-
sionary mechanisms. In digital spaces, technological inequality 
deepens these divides. Limited internet access, poor digital lit-
eracy, and algorithmic bias exclude rural populations, women, 
and low-income groups from participating fully in the digital 
economy. 

This digital inequality has become more visible in the 
post-pandemic world, where online platforms determine access 
to education, governance, and employment. Without deliberate 
state intervention, technology risks reinforcing pre-existing so-
cial hierarchies instead of dismantling them.  

4.3.4.3 Human Rights Violations through Exclu-
sionary Laws and Policing

Exclusionary laws and practices undermine the foundational 
human rights principle of equality enshrined in Article 1 of 

the Universal Declaration of Human Rights (UDHR), which 
states that all human beings are born free and equal in digni-
ty and rights. When laws are applied unevenly or crafted to 
privilege dominant groups, the state itself becomes complicit 
in rights violations. Examples include discriminatory citizen-
ship laws, restrictive voting regulations, or policing strategies 
that disproportionately affect minorities. In the United States, 

	� Systemic 
Inequality

	� Structural 
Violence

	�Digital 
Inequality

	� State Complicity
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racial profiling by police has sparked nationwide protests under 
movements like Black Lives Matter. 

In India, unequal access to justice and welfare services of-
ten mirrors caste, gender, and regional hierarchies. Similarly, in 
Middle Eastern and African countries, gender-discriminatory 
laws continue to restrict women’s rights to inheritance, move-
ment, and representation. These patterns reveal that inequal-
ity is not only a social problem but a political and legal one. 
Without equitable state policies and transparent law enforce-
ment, systemic discrimination perpetuates marginalization and 
erodes faith in democratic institutions. 

4.3.4.4 Role of Social Movements in Resisting Dis-
crimination

Throughout history, social movements have played a deci-
sive role in challenging institutionalized inequality and de-

manding accountability from the state. Movements such as the 
Civil Rights Movement in the United States, the Anti-Apart-
heid struggle in South Africa, and Dalit rights movements in 
India have redefined public consciousness and influenced legal 
reform. In the digital era, movements like #MeToo, Black Lives 
Matter, and #FridaysForFuture demonstrate how online plat-
forms can amplify marginalized voices and mobilize collective 
action against injustice. Social movements not only challenge 
discriminatory laws but also reshape cultural narratives about 
equality and dignity. They embody the collective assertion that 
human rights are not granted by the state but claimed and de-
fended by citizens through continuous struggle. 

	� Systemic 
Inequality

	� Social 
Movements

#MeToo: A Global Digital Movement

The #MeToo movement, launched in 2017, spread to over 85 countries, empowering 
millions of women to share stories of workplace harassment. It led to new legal safeguards 
and changed public discourse on gender justice, showing how online activism can reshape 
real-world power structures.

4.3.5 Constitutional and Legal Protections
4.3.5.1 Rights Guaranteed by National Constitu-
tions

National constitutions serve as the primary instruments for 
ensuring equality and protecting citizens from state dis-
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crimination. In India, the Constitution (Articles 14–18) guar-
antees the right to equality, prohibiting discrimination based 
on religion, race, caste, sex, or place of birth. Similarly, Article 
15 explicitly forbids the state from denying access to public 
spaces or services on these grounds. Democratic constitutions 
worldwide echo these commitments. The U.S. Constitution’s 
Fourteenth Amendment upholds equal protection under the 
law, while South Africa’s post-apartheid Constitution (1996) is 
celebrated for its strong anti-discrimination framework. These 
provisions ensure that state power is checked by legal guaran-
tees safeguarding individual dignity. 

4.3.5.2 Role of Judiciary and Human Rights Com-
missions

The judiciary plays a crucial role in interpreting and enforc-
ing equality provisions. Courts act as arbiters between citi-

zens and the state, ensuring that laws and administrative actions 
align with constitutional principles. In India, landmark judg-
ments, such as Navtej Singh Johar v. Union of India (2018) de-
criminalizing same-sex relations, and Indra Sawhney v. Union 
of India (1992) upholding reservations for backward classes, 
illustrate the judiciary’s transformative potential in expanding 
equality. National Human Rights Commissions (NHRCs) and 
State Human Rights Commissions (SHRCs) further strength-
en accountability by investigating violations, recommending 
policy reforms, and promoting human rights awareness. Their 
work ensures that victims of discrimination have institutional 
avenues for redress beyond the courtroom. 

4.3.5.3 International Human Rights Law Protect-
ing Individuals

At the international level, several treaties and conventions 
prohibit discrimination in all its forms. The International 

Convention on the Elimination of All Forms of Racial Discrim-
ination (ICERD, 1965), the Convention on the Elimination of 
All Forms of Discrimination against Women (CEDAW, 1979), 
and the Convention on the Rights of Persons with Disabilities 
(CRPD, 2006) provide global legal frameworks to hold states 
accountable. The United Nations Human Rights Council and 
regional mechanisms such as the European Court of Human 
Rights and the Inter-American Commission on Human Rights 
monitor compliance and issue rulings that shape national juris-
prudence. Together, these legal instruments reinforce the uni-
versality of human rights and emphasize that discrimination, in 
any form, is incompatible with human dignity. 

	�Constitutional 
Equality

	� Judicial 
Safeguards

	�Global 
Framework
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4.3.6 Citizen Resistance and State Accountability
4.3.6.1 Public Protests and Civil Disobedience

When state institutions fail to uphold equality, citizens of-
ten resort to public protests and civil disobedience to de-

mand justice. Peaceful mobilizations such as India’s farmers’ 
protests (2020–2021), the Arab Spring movements (2011), and 
global climate strikes have shown how collective citizen action 
can challenge discriminatory or unjust state policies. Civil dis-
obedience, rooted in the philosophy of Mahatma Gandhi and 
Martin Luther King Jr., underscores the moral right of individ-
uals to resist unjust laws. 

	�Civil Resistance

Salt and Civil Disobedience

Mahatma Gandhi’s Salt March (1930) was more than a protest against a colonial tax, it 
symbolised the moral power of nonviolent resistance. The march inspired later civil rights 
leaders like Martin Luther King Jr. and Nelson Mandela, proving that peaceful defiance 
can transform the relationship between individuals and the state.

4.3.6.2 Human Rights Activism

Human rights organizations and activists act as watchdogs 
of democracy, documenting abuses, engaging in litigation, 

and raising international awareness. Groups like Amnesty In-
ternational, Human Rights Watch, and grassroots collectives 
within India have been instrumental in defending marginalized 
groups against state excesses. Activism also extends to the dig-
ital realm, where campaigns expose algorithmic bias, surveil-
lance abuses, and censorship. While activists often face intimi-
dation, arbitrary arrests, or defamation, their work ensures that 
power remains accountable and that human rights discourse re-
mains alive in public consciousness. 

4.3.6.3 Whistleblowers and the Ethics of Transpar-
ency

Whistleblowers play a vital role in exposing hidden injus-
tices within state institutions. Figures such as Edward 

Snowden and Julian Assange revealed how government surveil-
lance and secrecy can undermine individual privacy and freedom 
of expression. In India, activists and journalists have exposed 
corruption and custodial abuse through the Right to Information 
(RTI) mechanism, embodying the spirit of accountability. While 

	�Rights Activism SG
O

U



220 SGOU - SLM - MA Public Administration - Human Rights

whistle-blowers often face prosecution or exile, their actions 
raise critical ethical questions about the balance between state 
secrecy and public interest. Internationally, efforts to protect 
whistleblowers, such as the UN Resolution on the Protection of 
Human Rights Defenders (2015), recognise their indispensable 
role in strengthening democratic governance. 

	�Whistleblower 
Accountability

Summarised Overview

This unit examines the evolving dynamics between individual rights and state author-
ity in the modern world. It begins by discussing privacy and surveillance, explain-

ing how digital technologies enable extensive monitoring that may threaten fundamental 
freedoms. It then explores censorship and freedom of expression, analysing the limits of 
speech, media control, and the ethics of regulating online content.

The following section focuses on discrimination and inequality, showing how state 
structures, institutional biases, and social hierarchies perpetuate injustice despite consti-
tutional guarantees. The unit also highlights the role of social movements, human rights 
activism, and the judiciary in resisting state overreach and ensuring democratic account-
ability.

By engaging with real-world examples - such as internet shutdowns, surveillance laws, 
and equality judgments - the unit encourages critical reflection on the balance between 
liberty and authority, especially in digital societies.

Self-Assessment

1.	 What is the significance of privacy as a fundamental human right in democratic so-
cieties?

2.	 How does state surveillance challenge the principles of freedom and autonomy?

3.	 Explain the legal and ethical limits of censorship in maintaining national security.

4.	 Discuss how discrimination and inequality can become institutionalised within state 
systems.

5.	 Evaluate the role of social movements and judicial interventions in protecting indi-
vidual rights.

6.	 How can the state maintain a balance between public safety and personal liberty in 
the digital era?
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Assignments
1.	 Discuss the significance of the Justice K.S. Puttaswamy case (2017) in recognising 

privacy as a fundamental right.

2.	 Explain how the concept of structural violence helps us understand state-linked dis-
crimination.

3.	 Critically analyse the conflict between national security and freedom of expression 
in contemporary governance.

4.	 Discuss the impact of technology on human rights, focusing on the challenges of 
surveillance capitalism.

5.	 Examine the role of constitutional safeguards and social movements in resisting state 
discrimination.
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Suggested Reading
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Space for Learner Engagement for Objective Questions
Learners are encouraged to develop objective questions based on the content in the 

paragraph as a sign of their comprehension of the content. The Learners may reflect on the 
recap bullets and relate their understanding with the narrative in order to frame objective 
questions from the given text. The University expects that 1 - 2 questions are developed for 
each paragraph. The space given below can be used for listing the questions.
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Semester III - Discipline Specific Elective Course

M23PA02DE: Human Rights

(CBCS - UG)
2024-25 - Admission Onwards

Time: 2 Hours                                                                        Max Marks: 45

SECTION A

Answer any ten questions in a word or a sentence.  Each question carries one mark.

								             (10X1 = 10 Marks)

1.	 What is human dignity?

2.	 Define inalienability in human rights.

3.	 What are negative rights?

4.	 Mention one thinker associated with Natural Rights.

5.	 State one objective of the Universal Declaration of Human Rights.

6.	 What is the role of the UN General Assembly in human rights?

7.	 Define Constitutional Remedies under Article 32.

8.	 What is Article 21 concerned with?

9.	 Define the term “refugee”.

10.	What is meant by climate justice?

11.	Name one Third World critic of human rights discourse.

12.	What is the meaning of Fundamental Duties?

13.	What does displacement mean in a development context?

14.	State one purpose of the Sustainable Development Goals (SDGs).

15.	What is meant by social justice in the Indian Constitution? 
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SECTION B

Answer any five questions in two or three sentences. Each question carries two marks.  

								               (5X2 =10 Marks)
16.	Explain universality as a characteristic of human rights.

17.	Write a short note on the interdependence of rights.

18.	Briefly describe Legal Positivism in relation to rights.

19.	What are the major features of the ICCPR?

20.	Explain the role of the Human Rights Council.

21.	What is the significance of the Preamble in promoting human rights values?

22.	Briefly explain the concept of Fundamental Duties.

23.	What is conflict-induced displacement?

24.	How does globalization affect human rights?

25.	Explain the relationship between MDGs and human rights.

SECTION C

Answer any five questions in one paragraph. Each question carries four marks.  

26.	Analyse Utilitarianism as an approach to human rights.

27.	Explain the legal and institutional structure of the UN human rights system.

28.	Discuss the role of the Preamble, FRs, and DPSPs in protecting human rights in India.

29.	Analyse the contribution of the Indian judiciary in expanding environmental and digital 
rights.

30.	Examine the human rights implications of development-induced displacement in India.

31.	Explain feminist approaches to human rights and their relevance today.

32.	Analyse the major criticisms raised by Third World scholars about global human rights 
discourse.

33.	Describe the intersection of development, environment, and human rights with suitable 
examples. 

SECTION D

  Answer any three questions in two pages. Each question carries ten marks.  

								                  (3X10 =30 Marks)
34.	Trace the evolution of modern human rights with reference to landmark international doc-

uments.
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35.	Critically evaluate Rationalist and Legal Positivist approaches to human rights.

36.	Assess the relevance of the UN’s human rights mechanisms in addressing contemporary 
global crises.

37.	Discuss the constitutional vision of rights, justice, and equality as reflected in the Pream-
ble and Fundamental Rights.

38.	Analyse the human rights implications of climate-induced migration and global environ-
mental changes.

39.	Examine the Right to Development and critically assess its implementation challenges at 
national and global levels.
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SECTION A

Answer any ten questions in a word or a sentence.  Each question carries one mark.

								             (10X1 = 10 Marks)

1.	 Define human rights.

2.	 What is meant by the universality of human rights?

3.	 Identify any one characteristic of human rights.

4.	 What is Natural Rights Theory?

5.	 Name any one major human rights instrument of the United Nations.

6.	 What is the significance of the Preamble of the Indian Constitution?

7.	 Define Fundamental Rights.

8.	 What is meant by Directive Principles of State Policy (DPSPs)?

9.	 State any one function of the UN Human Rights Council.

10.	What does the term “Right to Development” signify?

11.	Define displacement in a human rights context.

12.	Who is a refugee according to the 1951 Refugee Convention?

13.	What are solidarity rights?

14.	Mention one critique raised by Third World scholars regarding human rights.

15.	What is meant by climate-induced displacement?
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SECTION B

Answer any five questions in two or three sentences. Each question carries two marks.  

								               (5X2 =10 Marks)
16.	Explain the inalienability of human rights.

17.	Distinguish between civil–political rights and socio-economic rights.

18.	Briefly describe Utilitarianism and its view on rights.

19.	Write a note on the Universal Declaration of Human Rights (UDHR).

20.	What are the core goals of the United Nations concerning human rights?

21.	Explain the significance of Fundamental Duties.

22.	How does judicial review strengthen human rights protection in India?

23.	What are MDGs and how did they approach development?

24.	What is the role of OHCHR?

25.	Briefly explain climate justice. 

SECTION C

Answer any five questions in one paragraph. Each question carries four marks.  

								                  (5X4 = 20 Marks)

26.	Discuss the evolution of human rights after the adoption of the UDHR.

27.	Describe the key features of Natural Rights Theory and its influence on modern human 
rights.

28.	Examine the institutional mechanisms of the UN for promoting human rights.

29.	Analyse the relationship between Fundamental Rights and Directive Principles in India.

30.	Explain the role of the judiciary in expanding the scope of human rights through landmark 
judgments.

31.	Discuss conflict-induced displacement and its human rights implications.

32.	Explain Third World critiques of mainstream human rights discourse.

33.	Analyse the concept of the Right to Development with reference to the UN Declaration 
(1986).

SECTION D

  Answer any three questions in two pages. Each question carries ten marks.  

								                  (3X10 =30 Marks)
34.	Critically examine the historical evolution of human rights from ancient to contemporary 

times.
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35.	Compare and contrast Natural Rights Theory, Utilitarianism, and Legal Positivism in un-
derstanding human rights.

36.	Evaluate the effectiveness of the United Nations in promoting and protecting human rights 
in the 21st century.

37.	Discuss the constitutional safeguards for human rights in India with special reference to 
Fundamental Rights, DPSPs, and Fundamental Duties.

38.	Critically analyse the human rights challenges posed by development-induced, conflict-in-
duced, and climate-induced displacement.

39.	Examine India’s approach to refugee protection and evaluate the need for a national refu-
gee law.
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